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ACCESSORY USES 


The provision of unrestricted overnight 
accommodations to members by a 
religious institution constitutes an ac- 
cessory use under town zoning code 
and does not require a special use per- 
mit (Conn.), 41 

Sale of gasoline constituted a service sta- 
tion use and was not an accessory use 
to a dry goods store (N.Y. App.), 57 

Zoning board determination that steel 
storage structure on church premises 
was not an accessory use and must be 
removed was upheld (Iowa), 184 


AESTHETICS 

Zoning ordinance aimed at regulating 
aesthetic appearance of residential 
neighborhoods upheld as bearing an 
adequate relation to the general welfare 
(Cal. App.), 70 


AGRICULTURE 

Agricultural preservation ordinance 
restricting division of lots into not more 
than five parcels violates due process 
and equal protection (Pa. App.), 287 

An agricultural zoning district that re- 
quired a 160-acre-minimum lot size 
held constitutional as applied to par- 
ticular properties (Ill. App.), 111 

City council incorrectly canceled land 
preservation contract to permit 
development of agricultural lands 
(Cal.), 214 

Court holds that payment of increased in- 
terest rate on general obligation bonds 
was not authorized by voters (Wash.), 
146 

A natural resources district under which 
farming is the most intensive permitted 
use is held constitutional (S.D.), 174 

Ordinance requiring nonfarmers, but not 
farmers, to obtain a conditional use 
permit to build residences on 





agriculturally zoned land did not 
deprive nonfarming landowners of 
equal protection (Utah), 260 


ANNEXATION 

Annexations to eliminate public health 
problems are not subject to state land 
use goals (Or.), 96 

Boundary commission failed to address 
vital issues when reviewing application 
for annexation (Or. App.), 169 

City’s failure to comply with notice and 
hearing requirements invalidated tem- 
porary zoning ordinance for annexed 
land (Tex. App.), 293 


ANTITRUST 

Court refused to dismiss claim that deci- 
sion to rezone certain land violated 
federal antitrust laws (U.S. trial, 
Colo.), 40 

A home rule city and a water develop- 
ment authority held exempt from 
prosecution under the Sherman Anti- 
trust Act (U.S. trial, Ohio), 63 


APPEALS AND APPEAL 

PROCEDURES 

Although lower court erred in the stan- 
dard of proof it was to apply, its judg- 
ment need not be reversed if there is 
sufficient evidence in the record to sup- 
port the judgment while applying the 
correct standard (N.H.), 56 

Appeal of judgment affirming denial of 
special use permit was moot where sub- 
ject property was subsequently leased 
for permitted use (Ill. App.), 79 

No issue that was not considered before 
the appeals board may be properly 
considered by the review court on ap- 
peal (Mass.), 194 


ATTORNEY FEES 

Attorneys are entitled to an award of fees 
under the Civil Rights Attorneys Fees 
Award Act for challenging zoning laws 
that infringe on the constitutional rights 
of operators of adult movie theaters 
(U.S. App., 7th Cir.), 129 


BOUNDARIES 

Official zoning map may be incorporated 
into zoning ordinance by reference, 
and, where boundary between two 
zoning districts bisects structure, struc- 
ture may be used for purposes 
authorized in both districts (Vt.), 297 


BUILDING CODES 

Building inspection ordinance held invalid 
for lack of a warrant procedure (U.S. 
trial, Ill.), 112 

Town was free to enforce building code 
against contractor for federal project 
(U.S. trial, Conn.), 77 

Use of formerly private residence for 
group practice of Zen Buddhism does 
not make a building a “place of 





assembly” requiring conformance to 
building code requirements for new 
construction (Mass.), 157 


BUILDING PERMITS 

Because the plaintiffs alleged that the 
defendant, who was the head of the 
zoning board and the town building in- 
spector, had harmed them by refusing 
to issue a building permit, the court 
agreed to hear the plaintiffs’ slander 
claim (N.Y. App.), 167 

Building inspector has no discretion to 
refuse permit approved by board of ad- 
justment (N.H.), 93 

Conviction of apartment building owner 
for subdividing building without first 
securing permit from building depart- 
ment in violation of city building code 
upheld (Wash. App.), 66 

Despite the sale of craft items, plaintiff's 
store qualified as “lawn and garden 
center” (Minn.), 88 

Trial court improperly ordered issuance 
of a building permit (Ohio), 204 


CIVIL RIGHTS 

Absent evidence that city’s action in 
downzoning constituted a taking or an 
abuse of due process, developer could 
not collect damages under Section 1983 
of the Civil Rights Act (U.S. App., 5th 
Cir.) 305 

County council members had absolute 
immunity in civil rights suit brought by 
landowner who alleged that council 
members enacted a zoning ordinance 
that unconstitutionally diminished the 
value of his property (U.S. App., 4th 
Cir.), 173 

The fact that black plaintiffs were able to 
buy real property at a price comparable 
to that offered to white buyers by vir- 
tue of a court order did not eliminate 
the need to consider an award of 
damages to the plaintiffs (U.S. App., 
6th Cir.), 26 

No remedy under 42 U.S.C. §1983, the 
Civil Rights Act, where there is a 
challenge to a federal statute that pro- 
vides its own system of enforcement 
(U.S.), 255 

Street closing that would divert traffic, 
mostly black, around an all-white area 
held not to constitute municipal action 
in violation of 42 U.S.C. §1982 (U.S.), 
208 

Suit against city claiming damages under 
42 U.S.C. §1983 for an alleged taking 
of property dismissed for failure to 
state a claim (U.S. trial, Ariz.), 39 

Village's attempts to stop construction of 
house did not deprive plaintiffs of con- 
stitutional rights, nor did they con- 
stitute malicious prosecution (Ill.), 183 

Void rezoning ordinance did not entitle 
property owner to damages under the 
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Civil Rights Act of 1871 in the absence 
of allegations that the city, mayor, or 
aldermen took steps to enforce the or- 
dinance (Mo. App.), 90 

Water district held liable for punitive 
damages for racially motivated refusal 
to include subdivision in the district 
(U.S. trial, Mass.), 135 


COASTAL AND WETLAND 

REGULATION 

Commission charged with protecting in- 
land wetlands has jurisdiction over sep- 
tic systems and may regulate any that 
would be located within certain 
distances of, although not actually in, 
a wetland area (Conn.), 218 

Conditions relating to public access and 
view easements imposed upon coastal 
development permits were held valid 
(U.S. trial, Cal.), 264 

Court upheld as nonconfiscatory a zon- 
ing plan that prohibited residential use 
of land that was subject to flooding but 
provided a special permit mechanism 
for industrial uses (Mass. App.), 190 

Denial of an application for a develop- 
ment of regional impact in an en- 
vironmentally sensitive area was held 
to be a valid exercise of the police 
power and did not constitute a taking 
(Fla.), 150 

Denial of development permits for 
wetland property does not constitute 
an unconstitutional taking in view of 
the state’s alternative development pro- 
posal (N.J. App.), 164 

Neither private citizens nor a town have 
standing to enforce Fresh Water 
Wetlands Act against landfill operator 
(R.I.), 145 


COMPREHENSIVE PLANS 

Although challenged county plan con- 
tained all elements required by statute, 
it was nevertheless held invalid because 
county planning and zoning commis- 
sion merely readopted existing city and 
county plans and did not hold a public 
hearing on the new plan (Ky.), 17 

Although county's general plan failed to 
discuss condominium conversions, it 
was not inadequate (Cal. App.), 104 

Although the theory behind area plan was 
“brilliant,” court ruled it was inade- 
quate because there was no coherent 
implementation program (N.Y.), 168 

Board of supervisors properly exercised 
its discretion when it denied a rezon- 
ing to permit a shopping center because 
the application did not comply with the 
plan (Va.), 119 

City’s plan ruled inadequate (Cal. trial), 
71 

A county planning commission may 
change the master land use plan 
through rezoning in accordance with 
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another developmental plan that was 
incorporated into the original plan 
(Ga.), 128 

County's enactment of a general plan pro- 
posing a park, followed by a refusal to 
rezone property, did not amount to in- 
verse condemnation of plaintiff's pro- 
perty (Cal. App.), 105 

Court rejected developer's claim that 
city’s general plan deprived it of the en- 
tire economic beneficial use of its 
property, resulting in an unconstitu- 
tional taking (U.S. trial, Cal.), 74 

The fact that agricultural zoning districts 
with 160-acre-minimum lot size re- 
quirements were contained in the coun- 
ty comprehensive plan was persuasive 
that the zoning was substantially 
related to the public welfare and not ar- 
bitrary (Ill. App.), 111 

The fact that a comprehensive plan in- 
dicates that property may be used 
eventually for multifamily residential 
purposes does not mean that a prop- 
erty owner has an immediate right to 
a zone change permitting that use (Or. 
App.), 64 

Interim zoning regulations adopted prior 
to a comprehensive plan and amend- 
ments to the plan that were adopted 
without approval by the local gov- 
erning body have no legal status (Ky. 
App.), 49 

Legisiation restricting the placement of 
mobile homes within municipalities to 
designated trailer parks, but which was 
not based on a comprehensive plan, 
held constitutional (W. Va.), 210 

Use of eminent domain to acquire prop- 
erty for a park held consistent with 
general plan in effect during pendancy 
of the plaintiff's appeal (Hawaii), 151 


CONDITIONAL ZONING 

A city may condition rezoning upon 
limitation of access to the subject 
property (Colo.), 124 

County’s decision prohibiting transmitter 
towers as a conditional use was valid 
(Or. App.), 286 


CONDOMINIUMS AND 
COOPERATIVES 
Although county’s general plan failed to 
discuss condominium conversions, it 
was not inadequate (Cal. App.), 104 
Denial of rezoning request to permit con- 
dominium development held arbitrary 
and unreasonable (Ill. App.), 133 
Local tax imposed upon new con- 
dominiums or units converted to con- 
dominiums held valid (Cal.), 266 
Mobile home park cannot be converted 
to condominium ownership when the 
intent is to avoid subdivision re- 
quirements (Ill. App.), 309 
Ordinance requiring condominiums to re- 





main in the rental housing market was 
held valid (Mass.), 251 

Planning commission could not impose 
additional conditions on development 
after approval of tentative subdivision 
map (Cal. App.). 76 

Provisions of county ordinance requiring 
condominium converter to pay reloca- 
tion costs of displaced tenants and 
granting to tenants’ organizations right 
of first refusal over property being sold 
for conversion conflicted with state 
condominium law and were therefore 
invalid (Md.), 134 

Under the “pending ordinance doctrine,” 
the notice provisions of a municipal 
condominium conversion ordinance 
can be applied to a landowner; 
however, the landowner was found to 
have substantially complied with the 
ordinance (U.S. trial, Pa.), 97 


CONFLICTS OF INTEREST 

State court rules that planning commis- 
sion members do not have to disqualify 
themselves from voting on a zoning ap- 
plication that they have previously 
denied and which a federal court has 
ordered that they reconsider (Ky.), 223 


CONSENT PROVISIONS 

City council could not condition grant of 
variance on the unanimous consent of 
abutting landowners (Minn.), 89 

Court invalidates ordinance conditioning 
placement of mobile home on written 
permission of surrounding landowners 
(N.Y. trial), 139 


CONSTITUTIONAL LAW 

Building inspection ordinance held un- 
constitutional for lack of a warrant 
procedure (U.S. trial, Ill.), 112 

Continued single-family-residential zon- 
ing of parcel bounded on three sides by 
trailer parks held invalid and in viola- 
tion of state and federal constitutions 
(W. Va.), 263 

County ordinance restricting the size of 
outdoor signs found constitutional as 
applied (N.C. App.), 94 

Court invalidates ordinance conditioning 
placement of mobile home on written 
permission of surrounding landowners 
(N.Y. trial), 139 

Definition-of-family provision held in- 
valid (Cal. App.), 147 

Definition-of-family provision that 
precluded more than three unrelated 
persons from living together held un- 
constitutional (Pa. App.), 98 

The demolition of a building after 
numerous notifications to the owner 
did not constitute a taking of property 
without due process (Pa. App.), 257 

The disparity between the municipal ser- 
vices provided the black and the white 
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sections of the city found 
discriminatory (U.S. trial, Fla.), 244 

Downzoning ordinance did not constitute 
an unconstitutional taking of private 
property (U.S. App., 7th Cir.), 152 

Equal protection not denied by city’s 
alleged failure to provide adequate 
municipal services to neighborhood 
(U.S. App., 9th Cir.), 239 

Landmark designation does not constitute 
a taking of church property without 
just compensation (N.Y.), 200 

Licensing scheme for adult bookstores 
struck down as prior restraint on First 
Amendment rights (U.S. trial, Minn.), 
160 

The mere enactment of the Surface Min- 
ing and Reclamation Act did not con- 
stitute a taking without just compen- 
sation since it did not deprive the 
owners of any economically viable use 
of the property (U.S.), 250, 261 

Municipal sign code restricting the 
number of signs held constitutional 
(Colo.), 179 

A natural resources district zone where 
farming is the most intensive use is held 
constitutional (S.D.), 174 

Ordinance excluding all live entertain- 
ment from commercial districts held 
unconstitutional under the First 
Amendment (U.S.), 254 

Ordinance giving planning commission 
discretion to refuse conditional use per- 
mit to adult bookstore held unconstitu- 
tional (Cal. App.), 120 

Ordinance prohibiting adult entertain- 
ment businesses in certain areas could 
be narrowly construed to avoid finding 
of unconstitutionality (Cal. App.), 121 

Ordinance requiring landlords to obtain 
a permit to rent residential property, 
where the permit could be obtained on- 
ly by consenting to a warrantless in- 
spection and a substantial fine was im- 
posed if property was rented without 
the permit, was held to violate Fourth 
Amendment (N.Y.), 235 

Ordinance regulating eviction from and 
condominium conversion of rent- 
controlled housing did not result in a 
taking without just compensation 
(Mass.), 251 

Ordinance requiring nonfarmers, but not 
farmers, to obtain a conditional use 
permit to build residences on 
agriculturally zoned land did not 
deprive nonfarming landowners of 
equal protection (Utah), 260 

Ordinance restricting adult theaters in 
certain defined areas was held valid 
under the First Amendment (U.S. trial, 
Tex.), 292 

Ordinance that substantially restricted 
both commercial and noncommercial 
off-site billboards as well as noncom- 





mercial on-site billboards held un- 
constitutional under the First Amend- 
ment (U.S.), 238 

Ordinances adopted to regulate real estate 
broker solicitations through permit and 
notification requirements violate 
freedom of speech and due process 
(U.S. trial, Ill.), 310 

Refusal to grant building permit to 
operators of abortion clinic held un- 
constitutional (Mass.), 158 

Restrictive “family” definition held un- 
constitutional as applied to husband 
and wife who sought to use their 
residence as a home for three mentally 
retarded children (Pa. App.), 171 

Restrictive land use ordinance that 
lowered value of land that secured 
assessment bonds was not an un- 
constitutional impairment of a contrac- 
tual obligation (U.S. App., 7th Cir.), 
162 

State enabling statute and local or- 
dinances designed to restrict placement 
of mobile homes to designated trailer 
parks held constitutional (W.Va.), 210 

State Mobile Home Park Act provisions 
do not constitute an unconstitutional 
taking of property (Md.), 50 

State statute prohibiting outdoor signs, 
with specific categories excepted, was 
unconstitutional under the First 
Amendment (U.S. App., 1st Cir.), 155 

Street closing that would divert traffic, 
mostly black, around an all-white area 
held not to constitute municipal action 
in violation of the Thirteenth Amend- 
ment (U.S.), 208 

Suit against city claiming damages under 
42 U.S.C. §1983 for an alleged taking 
of property dismissed for failure to 
state a claim (U.S. trial, Ariz.), 39 

Surface Mining and Reclamation Act of 
1977 held constitutional in two separate 
challenges (U.S.), 261 

Township’s prohibition of mobile homes 
except in mobile home parks held un- 
constitutional (Mich.), 159 

Village's attempts to stop construction of 
a house did not deprive plaintiffs of 
constitutional rights, nor did they con- 
stitute malicious prosecution (Ill.), 183 

When an ordinance isolates a parcel into 
a separate zone, the constitutionality of 
that ordinance—whether it results in a 
taking—must be judged by its effect on 
that isolated parcel (U.S. App., 9th 
Cir.), 215 

Zoning hearing officer does not have 
authority under the Florida constitution 
to amend the zoning map (Fla. trial), 
109 

Zoning ordinance aimed at regulating 
aesthetic appearance of residential 
neighborhoods upheld as bearing an 
adequate relation to the genera! welfare 





(Cal. App.), 70 

Zoning ordinance definition of family 
that included unrelated persons only if 
they were over the age of 62 violated 
equal protection (N.Y. trial), 277 

Zoning ordinance restricting property 
located near airport to agricultural use 
held constitutional (N.D.), 203 

Zoning ordinance that contained no stan- 
dard for approval of petroleum 
facilities held unconstitutional (La.), 
186 

Zoning ordinance that deprived property 
owner of any economically viable use 
amounted to a taking without just com- 
pensation (U.S. App., 5th Cir.), 225 

Zoning ordinance that permitted live, 
nude entertainment only in entertain- 
ment districts was unconstitutional 
because no section of the city was 
zoned for entertainment use (Colo.), 
241 

Due Process: 

—City’s failure to comply with notice and 
hearing requirements invalidated tem- 
porary zoning ordinance for annexed 
land (Tex. App.), 293 

—HUD regulations preempting local rent 
controls do not violate due process 
(U.S. App., 1st Cir.), 53 

—Numerous requirements of the Surface 
Mining Control and Reclamation Act 
are held to constitute a taking without 
just compensation (U.S. trial, Ind.), 13 

—The reclamation and erosion control re- 
quirements of the Surface Mining Con- 
trol and Reclamation Act held not 
violative of the Fifth Amendment (U.S. 
trial, Tenn.), 34 

—Requirement of a two-thirds affir- 
mative vote by city council to pass 
combined applications for zoning relief 
and “front yard” definition in city zon- 
ing ordinance is constitutionally per- 
missible (Ill. App.), 8 

—A section of the Indiana Housing 
Finance Act giving the housing finance 
authority power to create liens favor- 
ing its bondholders over other creditors 
does not infringe on due process rights 
of other creditors (Ind.), 48 

Equal Protection: 

—Board of zoning appeals could use hear- 
ing officer procedure to receive 
evidence and prepare report on the 
basis of which the full board would 
make its decision (Mich. App.), 137 

—Lack of flexibility of variance pro- 
cedures in the Surface Mining Control 
and Reclamation Act held to 
discriminate against midwestern states 
such as Indiana (U.S. trial, Ind.), 13 

—Sections of the Indiana Housing 
Finance Act giving employment and 
contract preferences to low-income in- 
dividuals and refusing housing 
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assistance to area families with incomes 
in excess of 125 percent of the median 
are not violative of equal protection 
(Ind.), 48 


First Amendment: 

—Zoning ordinance classifying adult 
movie theaters as special uses held un- 
constitutional (U.S. App., 7th Cir.), 
129 


COVENANTS 

Restrictive convenant between city and 
owner of property located outside city 
limits held invalid (Ill. App.), 130 


DAMAGES 

The fact that a court order enabled black 
plaintiffs to purchase property at a rate 
comparable to that offered to whites 
did not eliminate the need to consider 
awarding damages to the plaintiffs 
(U.S. App., 6th Cir.), 26 

Plaintiff held not entitled to damages 
under §1983, even though city had 
violated plaintiff's due process rights in 
summarily revoking an extension of a 
special use permit (Ill. App.), 132 

Where town enjoined defendant from do- 
ing business when an injunction against 
making repairs on a nonconforming 
building without a permit would have 
been sufficient, defendant may recover 
damages under an injunction bond 


(N.H.), 196 
DAY CARE CENTERS 


Montessori school was not equivalent to 
an elementary school and would not be 
permitted as a matter of right in areas 
zoned for single-family uses (Ark.), 103 


DEDICATION 

City ordinance requiring developer to 
dedicate land within subdivision for 
public park purposes or pay money in 
lieu of dedication involved a taking and 
was, therefore, invalid (Tex. App.), 35 

The fact that a developer conveyed prop- 
erty to the county for flood control 
purposes did not relieve it from meeting 
the town’s requirement that it pay 
money to the town in lieu of land for 
recreational purposes (N.Y. trial), 58 

Grantee had not abandoned property 
simply because it had failed to use or 
improve the property under a condi- 
tional deed of dedication (Fla. App.), 
245 


DEFINITIONS 

A clinic providing gynecological services 
including abortions must be included 
by right in a district that permits pro- 
fessional offices and hospitals without 
distinguishing medical clinics as a dif- 
ferent use (Mass.), 158 

Definition of “front yard” on corner lots 
in zoning ordinance as “that dimension 
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along the street which is the least” is not 
unconstitutionally vague or arbitrary 
(Ill. App.), 8 

Definition of “regulated activity” adopted 
by agency charged with protecting in- 
land wetlands, which included septic 
systems located near but not actually 
in such protected areas, did not im- 
properly expand agency’s jurisdiction 
(Conn.), 218 

Definition-of-family provision held in- 
valid (Cal. App.), 147 

Despite the sale of craft items, plaintiff's 
store qualified as “lawn and garden 
center” (Minn.), 88 

In a state that does not recognize common 
law marriages, an ownership contract 
will be valid if it interprets “family” to 
require couples to have a legal marital 
status (Md. App.), 317 

Nursing home that cared for discharged 
mental patients met the city ordinance 
definition of a nursing home (Ill. App.), 
311 

Practice of psychotherapy and marriage 
counseling in a single-family residential 
district is not an accessory use under 
ordinance (Mich. App.), 318 

Restrictive “family” definition held un- 
constitutional as applied to a husband 
and wife who sought to use their 
residence as a home for three mentally 
retarded childredn (Pa. App.), 171 

Zoning ordinance definition of family 
that included unrelated persons only if 
they were over the age of 62 violated 
equal protection (N.Y. trial), 277 


ECONOMIC DEVELOPMENT 

Court upheld city’s plan to acquire by 
condemnation a large tract of land to 
be conveyed to a private corporation 
in order to bolster the local economy 
(Mich.), 232 

Tax abatement granted to forestall urban 
sprawl (Mont.), 92 


EMINENT DOMAIN 

City’s removal of trees under a street im- 
provement project did not constitute a 
compensable taking (Minn.), 274 

Court upheld city’s plan to acquire by 
condemnation a large tract of land to 
be conveyed to a private corporation 
in order to bolster the local economy 
(Mich.), 232 

In a second trial before a jury to assess 
damages for a taking, the second judge 
may read to the jury the findings of the 
first judge that the condemnor after- 
ward obtained a zoning change increas- 
ing the value of the property (Mass.), 
52 

The loss of vehicular access through the 
conversion of a street to a pedestrian 
mall did not constitute a compensable 
taking (Fla. App.), 306 





State’s drainage of water onto owner's 
land was not a taking because drainage 
construction occurred five years before 
owner acquired land, but it did con- 
stitute a continuing trespass or nuisance 
(Fla. App.), 7 

Use of eminent domain to acquire prop- 
erty for a park held consistent with 
general plan in effect during pendancy 
of the plaintiff's appeal (Hawaii), 151 


ENABLING ACTS 

A county is held to have statutory 
authority to zone land owned by the 
federal government (Or. App.), 27 

Planning board and board of county 
commissioners held to have substan- 
tially complied with mandatory re- 
quirements of the enabling statute in 
enacting zoning regulations (Kan. 
App.), 16 

Prior to the passage of enabling legisla- 
tion, a city has no power to regulate 
the subdivision of land within its ter- 
ritorial limits (Ariz. App.), 1 

A town board does not have the authority 
to create a “Two-Family Review 
Board” to review applications for two- 
family home permits without regard to 
zoning (N.Y. trial), 59 


ENVIRONMENT 

An agency approving development per- 
mits may attach conditions to the per- 
mits related to solving environmental 
problems revealed in an EIS, even 
though they do not directly relate to the 
permit’s requirements (N.Y. App.), 140 

City and state agencies’ decision not to 
prepare an EIS for a proposed four-lane 
highway through a residential area 
found to be unreasonable (U.S. trial, 
Mich.), 19 

Court upholds denial of preliminary in- 
junction against EPA’s ban on con- 
struction until state adopts implemen- 
tation plan for Clean Air Act (U.S. 
App., 9th Cir.), 72 

Departmental regulation allowing depart- 
ment of environmental conservation to 
consider the possible environmental ef- 
fects of a future project not within the 
scope of the requested permit held in- 
valid (N.Y. trial), 21 

DOT regulations intended to provide 
handicapped persons with equal access 
to mass transit held invalid for failure 
to comply with environmental re- 
porting requirements of NEPA (U.S. 
trial, D.C.), 6 

A downstream jurisdiction's suit against 
the EPA and a neighboring state to 
revoke a waste treatment plant's 
operating permit under the state Na- 
tional Pollution Discharge Elimination 
System permit procedures is dismissed 
for want of federal jurisdiction and 
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because no harm was established (U.S. 
App., D.C. Cir.), 43 

An EIS need consider only those facts 
available at the time of the draft EIS 
(U.S. trial, Wis.), 67 

The EPA may determine nonattainment 
of clean air standards on the basis of 
projections of future violations in a cur- 
rently clean area (U.S. App., 6th Cir.), 
141 

The federal common law of nuisance 
governs in an action to abate ground- 
water pollution under the Resource 
Conservation and Recovery Act (U.S. 
trial, Conn.), 107 

The federal government may not deny ac- 


cess over land with wilderness poten- . 


tial if this prevents a state from 
economically developing state trust 
lands, but the government can regulate 
access to prevent permanent impair- 
ment of wilderness characteristics on 
the federal land (U.S. trial, Utah), 37 

A local nonprofit environmental group, 
individual steelworkers and their 
unions, and an unincorporated 
organization formed to study the ef- 
fects of steel mill shutdowns on local 
communities have standing under 
NEPA to challenge an EIS prepared in 
connection with the construction of a 
proposed steel mill (U.S. trial, Pa.), 31 

The Navy, in considering the proposed 
lease of its shipyard property, 
reasonably concluded that the proposal 
would not involve significant en- 
vironmental effects and therefore it was 
not required to file an EIS (U.S. App., 
9th Cir.), 3 

NEPA requirement that a federal agency 
prepare an EIS must be satisfied by an 
EIS and not by an administrative 
record (U.S. App., 1st Cir.), 51 

Numerous provisions of the Surface Min- 
ing Control and Reclamation Act 
declared unconstitutional (U.S. trial, 
Ind.), 13 

The reclamation and erosion control re- 
quirements of the Surface Mining Con- 
trol and Reclamation Act are held valid 
under the Fifth and Tenth Amendments 
(U.S. trial, Tenn.), 34 

The Secretary of the Interior may not de- 
mand that states require more than the 
minimum information required under 
the Surface Mining Control and 
Reclamation Act (U.S. App., D.C. 
Cir.), 44 

Since environmental impact statements 
are exempt from judicial review, state 
regulation of natural gas pipeline under 
the guise of environmental protection 
is not permissible (U.S. trial, Minn.), 
252 

A town board's determination that a pro- 
posed shopping mall would not require 





an EIS was an abuse of discretion (N.Y. 
trial), 113 

Under SEPA, the traditional scope of 
review is limited to determining 
whether the decision of the board of 
commissioners was clearly erroneous in 
light of the EIS (Wash. App.), 175 

When the EPA incorporates state emis- 
sions rules in the state clean air im- 
plementation plan, the rules remain en- 
forceable by the federal government 
even after the state unilaterally voids 
the rules (U.S. trial, Ill.), 131 


ESTOPPEL 

County was not estopped from enjoining 
landowners’ use of their premises for 
commercial auctions when owners 
knew at the time they procured a 
building permit that a rezoning was 
necessary before auctions could be held 
(Utah), 38 

Where owner relies in good faith on 
building permit, city is estopped from 
asserting that the permit violates a zon- 
ing provision (Cal. App.), 301 


EVIDENCE 

Admission of a letter into evidence 
without meaningful cross-examination 
is not violative of due process when the 
plaintiff had a opportunity to present 
his own evidence and rebut adverse 
evidence (Or. App.), 64 

Developer's violation of sewer ordinance 
was evidence of negligence toward 
homeowners (Ill. App.), 80 

In a second trial before a jury to assess 
damages for a taking, the second judge 
may read to the jury the findings of the 
first judge that the condemnor after- 
ward obtained a zoning change increas- 
ing the value of the property (Mass.), 
52 


EXCLUSIONARY PRACTICES 

Allegation of denial of benefit of racial 
integration may provide injury-in-fact 
necessary to establish standing to sue 
(U.S. App., 6th Cir.), 142 

Berenson principles are not limited to 
multifamily housing for lower income 
persons (N.Y. trial), 61 

Nonresidents challenging exclusionary 
zoning practices in California courts are 
not required to meet federal standing 
requirements (Cal. App.), 123 

“Testers” have standing to press housing 
discrimination suit (U.S. App., 4th 
Cir.), 118 

Village's large-lot zoning ordinance held 
unconstitutional since the plaintiffs did 
not show that it was enacted with an 
exclusionary purpose or that it ignored 
regional needs and had an unjustifiable 
exclusionary effect (N.Y.), 60 

Water district held liable for punitive 





damages for racially motivated refusal 
to include subdivision in the district 
(U.S trial, Mass.), 135 

Zoning ordinances restricting mobile 
home park use were not exclusionary 
(Pa. App.), 258 


EXTRACTION OF EARTH 

PRODUCTS 

A corporation is prohibited from 
operating a quarry it acquired from the 
Army Corps of Engineers as a noncon- 
forming use in a farm forestry zone 
(Or. App.), 27 

District council's denial of special excep- 
tion for a quarrying operation on 
ground that it would be an illegal 
enlargement of a nonconforming use 
held arbitrary and capricious (Md. 
App.), 228 

A federal trial court declares numerous 
provisions of the Surface Mining Con- 
trol and Reclamation Act unconstitu- 
tional and enjoins their enforcement 
(U.S. trial, Ind.), 13 

A landowner is enjoined from operating 
a rock quarry on his property as a 
lawful preexisting use because the area 
expansion of the quarry rendered such 
use unlawful unless the owner first ob- 
tained a development permit (Or. 
App.), 28 

Nonconforming use status of property for 
gravel pit operation was not aban- 
doned when actual gravel extraction or 
related activities occurred continuously 
during the period in question and up 
to the inception of litigation (Pa. App.), 
29 

Prior nonconforming use of property for 
gravel excavation extended to entire 
25-acre tract (N.Y.), 236 

The reclamation and erosion control re- 
quirements of the Surface Mining and 
Reclamation Act held valid under the 
due process clause and the Tenth 
Amendment (U.S. trial, Tenn.), 34 

Restrictive conditions on quarry opera- 
tion upheld (Hawaii), 78 

Since variances should be strictly con- 
strued to limit relief to minimum 
variance sufficient to relieve hardship, 
owner's request to build asphalt plant 
and maintenance shop was not in- 
cluded within scope of his variance to 
mine and mix gravel (Nev.), 55 


FLOATING ZONES 

Court upholds application of floating 
zone to shopping center site (Mo. 
App.), 91 

New town district floating zone makes no 
provision for special exception (Md. 
App.), 83 


GASOLINE STATIONS 


The addition of gasoline pumps to a 
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grocery store would change the 
character of a lawful nonconforming 
use (Pa. App.), 172 

Ordinance banning self-service gasoline 
stations held valid (Mass.), 273 

Special exception and related variances 
needed to modify a nonconforming, 
full-service gas station to a self-service 
station should have been granted 
because the property was irregular in 
shape and a true need to keep pace with 
competition was shown (Pa. App.), 
288 


GROUP HOMES 

Group family residences for retarded per- 
sons will be permitted under a liberal 
single-family zoning classification 
(Ga.), 307 

A group of children living together with 
foster parents as a single housekeeping 
unit constituted a family under the zon- 
ing definition (Ohio), 283 

Home for delinquent children met the 
definition of single housekeeping unit 
under the zoning ordinance. (N.J. 
App.), 275 

Mental health residential facility allowed 
in single-family residential district 
because of unconstitutionally 
discriminatory enforcement of local 
zoning ordinance (Ohio trial), 282 

Residential treatment facility could not 
locate in an area zoned for residential 
use without a conditional use permit 
(Cal. App.), 216 

Restrictive definition of “family” held un- 
constitutional as applied to husband 
and wife who sought to use their 
residence as a home for three mentally 
retarded children (Pa. App.), 171 

State statutory policy of placing 
developmentally impaired people in 
group homes throughout the state 
overruled local zoning restrictions re- 
quiring voter approval of group homes 
(N.H.), 197 

Township has authority to define “fam- 
ily” to restrict the number of unrelated 
adults living in one dwelling (Mich. 
App.), 319 

A zoning application for a home for the 
elderly was properly denied since it en- 
tailed residential property for a com- 
mercial purpose (Fla. App.), 126 


GROWTH MANAGEMENT 

A planning and zoning commission is 
held to have no statutory authority to 
enact a moratorium on accepting ap- 
plications for planned residential 
development permits (Conn. trial), 4 

A restrictive zoning classification is a 
legitimate means of controlling growth 
in undeveloped areas (I]l. App.), 47 
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HEARINGS 

The issuance of a certificate of registra- 
tion for a sanitary landfill is legislative 
in nature, and hearing and notice are 
not required (N.J. App.), 138 

Notice and public hearings were not re- 
quired for the passage of an interim or- 
dinance (Wash. App.), 237 


HISTORIC PRESERVATION 

Balancing the historical value of a land- 
mark against the special merit of a pro- 
posed development is implicit in 
demolition proceedings (D.C.), 304 

Decision not to approve the erection of 
a 68-foot radio antenna was upheld 
where, under a statute declaring the 
region as being historically significant, 
structures or uses that were “obvious- 
ly incongruous” were not allowed 
(Mass. App.), 191 

Defendant federal and state agencies are 
held to have complied sufficiently with 
environmental reporting requirements 
and historic preservation laws in pro- 
ceeding to demolish a historic mansion 
(U.S. trial, Wis.), 67 

Landmark designation does not constitute 
a taking of church property without 
just compensation (N.Y.), 200 


HOUSING 

An admissions policy renting 70 percent 
of the subsidized units in an apartment 
complex to performing artists held 
valid (U.S. trial, N.Y.), 278 

Allegation of denial of benefit of racial 
integration may provide injury-in-fact 
necessary to establish standing to sue 
(U.S. App., 6th Cir.), 142 

Conversion of a housing project from low 
to moderate income satisfies the due 
process rights of tenants (U.S. App., 
9th Cir.), 265 

Indiana Housing Finance Act ruled con- 
stitutional (Ind.), 48 

National bank must comply with substan- 
tive provision of New Jersey anti- 
redlining statute (U.S. App., 3d Cir.), 
165 

Residents of city have standing to 
challenge HUD’s approval of city’s ap- 
plication for block grant funds (U.S. 
App., 9th Cir.), 148 


HOUSING CODES 

Both landlord and tenant may be charged 
with building code violations even 
though these provisions create tenant 
liability (N.Y. trial), 279 


IMMUNITY 

Complaint alleging that county commis- 
sioners acted arbitrarily and in viola- 
tion of the zoning ordinance did not 
state a cause of action under 42 U.S.C. 
§1983 (Fla. App.), 269 

County council members had absolute 





immunity in civil rights suit brought by 
landowner who alleged that council 
members enacted a zoning ordinance 
that unconstitutionally diminished the 
value of his property (U.S. App., 4th 
Cir.), 173 

Mayor exercising executive veto was 
acting in a legislative capacity and was 
entitled to immunity from damages 
under 42 U.S.C. §1983 (U.S. App., 5th 
Cir:), 225 

State protected against public nuisance 
claim by sovereign immunity, but 
cause of action may lie against county 
under eminent domain (Tenn. App.), 
291 

Void rezoning ordinance did not entitle 
property owner to damages under the 
Civil Rights Act of 1871 in the absence 
of allegations that the city, mayor, or 
aldermen took steps to enforce the or- 
dinance (Mo. App.), 90 


INJUNCTIONS 

Court refused to enjoin the implementa- 
tion of DOT handicapped access 
regulations pending completion of an 
EIS (U.S. trial, D.C.), 6 

Injunction against operating adults-only 
bookstore was proper remedy for con- 
tinuing violation (Minn.), 233 

Injunction inappropriate where there was 
no proof that defendant's violation 
caused imminent, irreparable harm 
(Conn.), 242 

Injunction appropriate where zoning or- 
dinance defining “home occupation” 
was violated (S.D.), 207 

Invalid zoning certificate procedure held 
severable from substantive prohibitions 
in zoning ordinance, leaving them to 
be enforced through an injunction 
(Ohio), 143 

Under writ of mandamus, town must 
allow the placement of mobile homes 
on a tract bounded on three sides by 
existing trailer parks (W.Va.), 263 

Where town enjoined defendant from do- 
ing business when an injunction against 
making repairs on a nonconforming 
building without a permit would have 
been sufficient, defendant may recover 
damages under an injunction bond 
(N.H.), 196 


INTERGOVERNMENTAL 

CONFLICTS 

Adoption by home rule county of local 
zoning ordinance that conformed to 
uniform statewide standards adopted 
by pollution control board was not a 
“condition precedent” to county's 
jurisdiction over sanitary landfills (Ill. 
App.), 46 

Compliance with local ordinances not 
necessary in the construction of a 
federal facility (U.S. trial, Cal.), 217 
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County zoning ordinance set aside for 
failure to follow statutory procedure 
(N.M.), 166 

The federal government may not deny a 
state access over federal wilderness- 
potential lands that surround state land 
if this action prevents the state from 
developing its property economically 
(U.S. trial, Utah), 37 

Municipality may not require land 
dedication or fees in lieu thereof for a 
portion of a subdivision that is neither 
in its territory nor subject to its ex- 
traterritorial jurisdiction (Wis. App.), 
176 

Numerous provisions of the Surface Min- 
ing Control and Reclamation Act are 
held to usurp a traditional state func- 
tion of land use planning, thus 
violating the Tenth Amendment (U.S. 
trial, Ind.), 13 

The reclamation and erosion control re- 
quirements of the Surface Mining Con- 
trol and Reclamation Act held not 
violative of the Tenth Amendment 
(U.S. trial, Tenn.), 34 

School district's leasing of empty school 
building was a governmental function; 
therefore, the building’s use was not 
subject to local zoning laws (N.Y. trial), 
324 

The Secretary of the Interior may not de- 
mand that states require more than the 
minimum information required for 
mining permits under the Surface Min- 
ing Control and Reclamation Act (U.S. 
App., D.C. Cir.), 44 

State Environmental Protection Act did 
not govern over more stringent local 
zoning ordinance (Neb.), 195 


INTERGOVERNMENTAL 

COOPERATION 

In matters relating to domestic septic 
systems, regulatory authority of state 
department of public health, depart- 
ment of environmental protection, and 
local wetlands agency overlap and 
coexist (Conn.), 218 


INTERIM ZONING 

City’s failure to comply with notice and 
hearing requirements invalidated tem- 
porary zoning ordinance for annexed 
land (Tex. App.), 293 

County ordinance imposing moratorium 
on multifamily dwellings held invalid 
(Fla. trial), 220 

Interim zoning regulations adopted prior 
to the adoption of a comprehensive 
plan have no legal status (Ky. App.), 49 

Notice and public hearings were not re- 
quired for the passage of an interim or- 
dinance (Wash. App.), 237 


INVERSE CONDEMNATION 


Because there was no “final judgment” 





below, the court dismissed the appeal 
(U.S.), 122 

City held liable for damages caused by 
bursting of water pipe where city super- 
vised its installation, used it for 
drainage, and admitted it was part of 
the city drainage system, even though 
it had originally been installed by a 
private property owner (Cal. App.), 73 

County’s enactment of a general plan pro- 
posing a park, followed by a refusal to 
rezone property, did not amount to in- 
verse condemnation of plaintiff's prop- 
erty (Cal. App.), 105 

Court rejected developer's claim that 
city’s general plan deprived it of the en- 
tire economic beneficial use of its 
property, resulting in an unconstitu- 
tional taking (U.S. trial, Cal.), 74 

Criteria for determining whether property 
is a single unit for condemnation pur- 
poses may not be applicable in an ac- 
tion for inverse condemnation, when 
damages for an unconstitutional taking 
are claimed (U.S. App., 9th Cir.), 302 

Denial of an application for a develop- 
ment of regional impact in an en- 
vironmentally sensitive area was held 
to be a valid exercise of the police 
power and did not constitute a taking 
(Fla.), 150 

Denial of development permits for 
wetland property does not constitute 
an unconstitutional taking in view of 
the state's alternative development pro- 
posal (N.J. App.), 164 

Flooding of plaintiff's land could give rise 
to an inverse condemnation action 
(Okla.), 95 

Formal condemnation of strip, which in- 
cluded the sole means of access to a 
parcel of land, held to be a confisca- 
tion of the whole parcel, but no inverse 
condemnation occurred as to a second 
parcel, which remained accessible and 
whose use was unhampered (Conn.), 
149 

A grandfather clause that failed to pro- 
tect the plaintiffs’ property from an or- 
dinance limiting septic tank installation 
permits is held unconstitutional (Iowa), 
15 

A zoning ordinance that had the effect of 
including a substantial part of the 
plaintiffs’ property in a conservation 
district constituted a compensable tak- 
ing (N.H.), 320 


JUDICIAL REVIEW 

Although county’s approval of 
preliminary subdivision plats and plans 
is not subject to judicial review, coun- 
ty’s failure to make written findings of 
fact in regard to final plans is (Ind. 
App.), 14 

Court upholds denial of preliminary in- 





junction against EPA’s ban on con- 
struction until state adopts implemen- 
tation plan for Clean Air Act (U.S. 
App., 9th Cir.), 72 

In case involving municipal action to ac- 
quire by condemnation a large parcel 
of land to be conveyed to a private cor- 
poration in order to bolster the local 
economy, the court adopted a minimal 
standard of review (Mich.), 232 

Preliminary approval of PUD application 
was a final order appropriate for 
review (D.C.), 181 

Separation of powers does not preclude 
a court from examining possible con- 
stitutional violations resulting from a 
city council's refusal to rezone (Ind.), 
314 

Violations of enabling act in passing zon- 
ing regulations went more to form than 
substance. When county commis- 
sioners were actually in attendance to 
oversee the planning board's actions, 
it was not necessary to void the or- 
dinance (Kan. App.), 16 

A zoning amendment that deleted certain 
zoning categories on the plaintiffs’ 
property was not overly vague (Ariz. 
App.), 2 


JURISDICTION 

Trial court lacked jurisdiction to enforce 
penal provisions of town zoning or- 
dinances (R.I.), 32 


LANDFILLS 

Financial difficulties do not excuse a city 
from operating a landfill in violation 
of state health and environmental stan- 
dards (Ind. App.), 272 

New Jersey's Solid Waste Management 
Act and Solid Waste Utility Act 
preempt local zoning and regulation of 
sanitary landfills (N.J. App.), 138 


MOBILE HOMES 

Court invalidates ordinances condition- 
ing placement of mobile home on writ- 
ten permission of surrounding land- 
owners (N.Y. trial), 139 

Court upholds state enabling statute and 
local ordinances designed to restrict 
placement of mobile homes to 
designated trailer parks (W. Va.), 210 

A mobile home park owner's “quality 
standards” for mobile home units are 
held invalid under the state’s Mobile 
Home Park Act as interference with 
residents’ right to resell their homes 
(Md.), 50 

Modular home did not fit within defini- 
tion of mobile home and therefore did 
not violate town ordinance limiting 
mobile homes to mobile home parks 
(Ala.), 177 

An ordinance restricting the location of 
single-unit modular homes but not 
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multiple-unit modular homes was held 
constitutional (Me.), 316 

Ordinance that prohibited mobile homes 
outside of mobile home parks held un- 
constitutional (Tex. App.), 294 

Township's prohibition of mobile homes 
except in mobile home parks held un- 
constitutional (Mich.), 159 

Under a writ of mandamus, town must 
allow the placement of mobile homes 
on a tract which it had previously 
refused to rezone from single family 
residential and which was bounded on 
three sides by existing trailer parks (W. 
Va.), 263 

Zoning ordinance was not unconstitu- 
tional for failing to state criteria to 
guide council's discretion because it did 
not give council discretion in the first 
place (La.), 82 

Zoning ordinances restricting mobile 
home park use were not exclusionary 
(Pa. App.), 258 


MUNICIPAL CORPORATIONS 

Ordinance prohibiting operation of horse 
or mule drawn sightseeing vehicles in 
city’s historic district upheld (S.C.), 115 


MUNICIPAL LIABILITY 

City liable for damages arising from 
flooding of plaintiffs’ basement (Ill. 
App.), 80 

County council members had absolute 
immunity in civil rights suit brought by 
landowner who alleged that council 
members enacted a zoning ordinance 
that unconstitutionally diminished the 
value of his property (U.S. App., 4th 
Cir.), 173 

Court refused to dismiss claim that the 
decision to rezone certain land violated 
federal antitrust laws (U.S. trial, 
Colo.), 40 

Municipality immune from punitive 
damages under 42 U.S.C. §1983 (U.S.), 
259 

Municipality's refusal to rezone resulted 
in municipal liability under 42 U.S.C. 
§1983 (U.S. App., 5th Cir.), 225 

Plaintiff held not entitled to damages 
under §1983, even though the city had 
violated the plaintiff's due process 
rights in summarily revoking an exten- 
sion on a special use permit (Ill. App.), 
132 

Suit against city claiming damages under 
42 U.S.C. §1983 for an alleged taking 
of property dismissed for failure to 
state a claim (U.S. trial, Ariz.), 39 

Village's attempts to stop construction of 
a house did not deprive plaintiffs of 
constitutional rights nor did they con- 
stitute malicious prosecution (Ill.), 183 

Void rezoning ordinance did not entitle 
property owner to damages under the 
Civil Rights Act of 1871 in the absence 
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of allegations that the city, mayor, or 
aldermen took steps to enforce the or- 
dinance (Mo. App.), 90 


NONCONFORMING USES 

The addition of gasoline pumps to a 
grocery store would change the 
character of a lawful nonconforming 
use (Pa. App.), 172 

Billboards no longer a nonconforming use 
because of structural alterations and 
changes (N.C. App.), 281 

Board's decision to grant a special excep- 
tion on ground that cable TV facility 
was a continuation or an extension of 
a nonconforming radio tower use and 
was not a less restrictive use was upheld 
(Pa. App.), 205 

A coporation had no right to operate a 
rock quarry it acquired from the federal 
government as a nonconforming use 
since it could not prove that noncon- 
forming quarry operations were being 
performed at the time the zoning 
restrictions were enacted (Or. App.), 
27 

District council's denial of special excep- 
tion for a quarrying operation on 
ground that it would be an illegal 
enlargement of a nonconforming use 
held arbitrary and capricious (Md. 
App.), 228 

Findings that multifamily occupancy was 
not a valid nonconforming use and that 
landowners had not acquired a vested 
right to use the property for multifami- 
ly residences were supported by 
substantial evidence in the record (Pa. 
App.), 99 

A landowner is enjoined from operating 
a rock quarry on his property as a 
preexisting use because the area expan- 
sion of the quarry rendered such use 
unlawful unless he first obtained a 
development permit (Or. App.), 28 

Local zoning provision permitted change 
from one nonconforming use to 
another so long as the changed use did 
not enlarge or extend a nonconform- 
ity (Conn.), 125 

Nonconforming status of government- 
owned housing did not expire when the 
government vacated the property, nor 
did it expire upon subsequent purchase 
of the property (R.I.), 290 

Nonconforming use status of property for 
gravel pit operation was not aban- 
doned when actual gravel extraction or 
related activities occurred continuous- 
ly during the period in question and up 
to the inception of litigation (Pa. App.), 
29 

Prior nonconforming use of property for 
gravel excavation extended to entire 
25-acre tract (N.Y.), 236 

Special exception to modify a noncon- 





forming full-service gas station to a self- 
service station should have been 
granted where a true need to keep pace 
with competition was shown (Pa. 
App.), 288 

Where defendant was entitled to continue 
a prior nonconforming use and was not 
extending it, he could recover damages 
when town enjoined him from doing 
business (N.H.), 196 


NOTICE 

A building owner was found to have 
substantially complied with the notice 
requirements of a condominium con- 
version ordinance where the tenants 
did not appear to be prejudiced and the 
owner proposed to provide supplemen- 
tary data (U.S. trial, Pa.), 97 

Court rejects claim that publication of 
zoning ordinance in paper with limited 
circulation failed to satisfy the 
statutory notice requirement (Ariz. 
App.), 102 

Notice in a weekly local paper that 
reaches all those residing in the affected 
area is sufficient under New York State 
Environmental Quality Review Act 
(N.Y. trial), 113 

Notice of hearings on a proposed zoning 
amendment held sufficient since it pro- 
vided an opportunity for a reasonably 
diligent person to determine the poten- 
tial effect of the amendment on his 
property (Ariz. App.), 2 

Requirement of notice of planning board 
hearings extends only to public hear- 
ings and does not include subsequent 
meeting at which the proposal is actual- 
ly adopted (Kan. App.), 16 

Where appeal was otherwise timely, 
defect in notice will not undermine the 
jurisdiction of board of adjustment, 
when other party appears and purpose 
of the notice is accomplished (Iowa), 
184 


NUISANCES 

Absent legislative authority, mere over- 
crowding of a dwelling does not con- 
stitute a finding of a nuisance per se 
(Cal. App.), 147 

Repeated flooding of property owner's 
land, although found not to be a tak- 
ing because the state’s action causing 
the flooding occurred before the pro- 
perty owner acquired the land, was, 
nevertheless, found to be a continuing 
trespass or nuisance (Fla. App.), 7 


PLANNED UNIT DEVELOPMENTS 

Buildings and facilities in proposed PUD 
need not be compared with and found 
superior to facilities that might be 
available under the general zoning 
regulations (D.C.), 181 

City council improperly considered mat- 
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ters within exclusive jurisdiction of 
planning board in voting to deny 
utilities extension for planned unit 
development (N.H.), 163 

Court upholds community's refusal to ap- 
prove PUD (Ill. App.), 47 


PLANNING COMMISSIONS 

Amendments to a comprehensive plan 
that were adopted by the planning 
commission without approval by the 
local governing body have no legal 
status (Ky. App.), 49 

Planning commission could not impose 
additional conditions on development 
after approval of tentative subdivision 
map (Cal. App.), 76 


POLICE POWER 

County sign ordinance found valid on the 
basis of aesthetics (N.C. App.), 94 

Denial of an application for a develop- 
ment of regional impact in an en- 
vironmentally sensitive area was held 
to be a valid exercise of the police 
power and did not constitute a taking 
(Fla.), 150 

Even though the Indiana Housing Finance 
Authority Act benefits certain private 
individuals, it is a valid exercise of 
police power because the purpose of 
providing homes to low- and middle- 
income persons is public in nature 
(Ind.), 48 

Person challenging constitutionality of 
zoning ordinance bears burden of 
proof (Fla. App.), 246 

Prior to the passage of enabling legisla- 
tion, a city has no police power with 
which to regulate the subdivision of 
land within its territorial limits (Ariz. 
App.), 1 

Requirement that subdivider either 
dedicate land to school use or pay 
equivalent fee is not a special tax for- 
bidden by state constitution and is a 
valid exercise of the police power (Cal. 
App.), 106 


POLLUTION 

Court enforces order requiring landowner 
to clean up pollutants pursuant to the 
Clean Streams Law (Pa.), 144 

A downstream jurisdiction's suit against 
the EPA and a neighboring state to 
revoke a waste treatment plant's 
operating permit under the state Na- 
tional Pollution Discharge Elimination 
System permit procedures is dismissed 
for want of federal jurisdiction and 
because no harm was established (U.S. 
App., D.C. Cir.), 43 

The federal common law of nuisance 
governs in an action under the 
Resource Conservation and Recovery 
Act to abate groundwater pollution 
(U.S. trial, Conn.), 107 





Until a state variance is sanctioned by the 
administrator of the EPA, any viola- 
tions of clean air implementation plans 
are subject to federal enforcement (U.S. 
trial, Ill.), 131 


PREEMPTION 

Federal Home Mortgage Disclosure Act 
of 1975 preempts procedural re- 
quirements of state antiredlining 
statute, not substantive requirements 
(U.S. App., 3rd Cir.), 165 

Natural Gas Pipeline Safety Act of 1968, 
49 U.S.C. §1671, preempts state regula- 
tion of natural gas pipeline safety (U.S. 
trial, Minn.), 252 

New Jersey's Solid Waste Management 
Act and Solid Waste Utility Control 
Act preempts local zoning and regula- 
tion of sanitary landfills (N.J. App.), 
138 

The Secretary of HUD may preempt local 
rent control affecting federally insured 
subsidized units developed under the 
National Housing Act (U.S. App., 1st 
Cir.), 53 

State department of corrections estab- 
lished governmental immunity from 
local zoning regulations (N.J. App.), 
275 

State Environmental Protection Act did 
not preempt field of solid waste 
disposal, where local zoning ordinance 
was more stringent; and, even if it did, 
it could not relieve the court of its 
jurisdiction in injunction cases (Neb.), 
195 

State law preempted federal court 
jurisdiction over fair housing claim but 
did not preempt jurisdiction over civil 
rights claim (U.S. App., 10th Cir.), 267 


PROCEDURE, ADMINISTRATIVE 
Appeal barred under doctrine of laches 
where unreasonable delay in taking ap- 
peal prejudiced other party (D.C.), 219 
Board must make specific findings with 
regard to the conditions essential to the 
granting of a variance (Mass.), 194 
Board must set forth its reasons and the 
underlying facts for its decision when 
denying a special use exception (Me.), 
188 
Board of county commissioners had in- 
herent power to reconsider its previous 
legislative decisions (Ohio), 284 
Board of zoning appeals could use hear- 
ing officer procedure to receive 
evidence and prepare report on the 
basis of which the full board would 
make its decision (Mich. App.), 137 
Board was powerless to pass regulations 
governing the size, scope, width, or 
frontage of lots and therefore should 
have granted request for approval of 
plan that conformed to frontage re- 
quirements (Mass. App.), 54 





The conversion of a carpet store into an 
adult bookstore did not constitute a 
change in use requiring an occupancy 
permit (Ind. App.), 315 

County zoning ordinance protest provi- 
sion was not a remedy that had to be 
exhausted before suit could be brought 
(Ill. App.), 9 

Courts should defer to zoning commis- 
sion interpretations of purpose, pro- 
cedures, and evidence when reviewing 
commission approvals under flexible 
PUD regulations (D.C.), 268 

Decision of zoning board of appeals not 
to permit funeral home in residential 
area upheld (Md.), 189 

Determination by state land use board of 
appeals is set aside for failure to follow 
statutory procedures (Or. App.), 256 

Developer's suit dismissed for failure to 
exhaust administrative remedies (Ind.), 
84 

During an agency's binding letter pro- 
ceeding, adjoining landowners lack 
standing to intervene and require a for- 
mal hearing to determine whether a 
development will have a regional im- 
pact (Fla. App.), 110 

Failure to raise a legal issue as an appeal 
before the planning board did not 
preclude a judicial determination of the 
matter (N.H.), 321 

A federal agency need not consult with 
historic preservation agencies in accor- 
dance with the National Historic 
Preservation Act when the agency’s 
own EIS demonstrates full awareness 
of the adverse effects of demolition 
(U.S. trial, Wis.), 67 

Findings of fact specifically indicated in 
ordinance and required in cases where 
board granted a zoning amendment did 
not have to be made where board 
decided to reject proposed amendment 
(Md. App.), 229 

The grant of a shoreline development per- 
mit held consistent with the state 
Shoreline Management Act (Wash. 

-App.), 299 

Issue of validity of state pollution control 
board regulation may be raised in a 
variance proceeding (Ill. App.), 247 

Notice of a proposed commercial 
development that did not include men- 
tion of a proposal for residential street 
tie-ins was held valid (La. App.), 226 

Permanent injunction preventing city 
from interfering with landowner's 
placement of modular home on her 
property overturned because she failed 
to exhaust administrative remedies 
(Ala.), 68 

Plan commission may not approve final 
subdivision plats and plans without 
making written findings of fact (Ind. 
App.), 14 
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Planning board held to have substantial- 
ly complied with mandatory re- 
quirements of the enabling statute in 
enacting zoning ordinance (Kan. 
App.), 16 

Planning board must set forth in detail its 
reasons for disapproving developer's 
subdivision plan (Mass.), 193 

A planning commission is held to lack 
statutory authority to enact a 
moratorium on accepting applications 
for planned residential development 
permits (Conn. trial), 4 

Requirement of Surface Mining Control 
and Reclamation Act, that violation 
fines must be prepaid before charges 
can be contested, held to violate pro- 
cedural due process (U.S. trial, Ind.), 
13 

State open meetings law applies to zon- 
ing board of appeals (Mass. App.), 192 

The township zoning board of adjustment 
had authority to make its own findings 
and conclusions and was not limited to 
the consideration of whether the action 
of the lower governing body was ar- 
bitrary and capricious (N.J.), 276 

Where General Municipal Law and 
special County Administrative Code 
are irreconcilable with regard to notice 
procedures and as to whether the town 
may overrule the county agency's 
recommendations without a statement 
of reasons, the special law will govern 
(N.Y. App.), 201 

Where review court had found that 
evidence failed to establish the 
reasonableness of the board's decision 
not to rezone, the board may take ad- 
ditional evidence after remand to prove 
reasonableness (Ga.), 221 

Zoning board chairman whose employer 
had an interest in rezoning decision 
violated “appearance of fairness” doc- 
trine when he participated -in that 
rezoning decision (Wash. App.), 209 

Zoning board’s denial of a “special 
reasons” variance application was im- 
proper where the board considered a 
petition opposing the application that 
was not under oath, and petitioners 
were not present for cross-examination 
(N.J. trial), 20 

A zoning hearing officer does not have 
the authority under the Florida con- 
stitution to amend zoning map (Fla. 
trial), 109 


PROCEDURE, JUDICIAL 

Although a federal court cannot dismiss 
a proper civil rights action, it has 
discretion to postpone a ruling pend- 
ing resolution in the state court (U.S. 
App., 5th Cir.), 325 

Court rules summary judgment was prop- 
erly granted in a case involving a denial 
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of a rezoning (Ala.), 178 

In an action for a declaratory judgment, 
a trial court may not consider issues 
pertaining to the approving board's 
procedures and exercise of discretion 
(Ill. App.), 133 

In a second trial before a jury to assess 
damages for a taking, the second judge 
may read to the jury the findings of the 
first judge that the condemnor after- 
ward obtained a zoning change increas- 
ing the value of the property (Mass.), 
52 

No private cause of action found under 
the Federal Water Pollution Control 
Act, the Marine Protection, Research, 
and Sanctuaries Act, and the Civil 
Rights Act of 1871 (U.S.), 255 

Real estate developer who voluntarily ac- 
cepts the benefits of a village ordinance 
permitting a PUD cannot later attack 
the validity of the conditions to avoid 
its obligations (Ill. App.), 312 

School board allowed to intervene as of 
right in zoning litigation (Ill. App.), 89 

State denied the right to intervene as a 
defendant because it did not have a 
recognizable interest in the litigation 
(Ill. App.), 248 

State regulations implementing the federal 
Clean Air Act of 1977 were invalid 
because the state pollution control 
board failed to follow proper ad- 
ministrative procedures (U.S. trial, Ill.), 
271 

Statutory remedy available to township 
seeking to enjoin the hauling of waste 
through residential area was exclusive 
remedy, and trial court lacked power 
to review township complaint (Pa. 
App.), 100 

Under SEPA, the traditional scope of 
review is limited to determining 
whether the decision of the board of 
commissioners is clearly erroneous in 


light of the EIS (Wash. App.), 175 
PROCEDURE, LEGISLATIVE 


The absence of site plan from files of 


building inspector for one day and the: 


inspector's refusal to provide copies did 
not result in a denial of access to public 
records (N.H.), 234 

City council has final authority to issue 
or deny permits and may override 
recommendation of zoning commission 
(La. App.), 187 

City council improperly considered mat- 
ters within exclusive jurisdiction of 
planning board in voting to deny 
utilities extension for planned unit 
development (N.H.), 163 

City council's requirement of a two-thirds 
affirmative vote to pass combined ap- 
plications for zoning relief is constitu- 
tionally permissible (Ill. App.), 8 





A county board may not constitutional- 
ly delegate authority to rezone to a zon- 
ing hearing officer (Fla. trial), 109 

Court rejects claim that publication of 
zoning ordinance in paper with limited 
circulation failed to satisfy the 
statutory notice requirement (Ariz. 
App.), 102 

Rezoning of area from medium- to high- 
density residential is set aside because 
county council failed to follow 
statutory procedures (Del. trial), 5 

A town board's deliberative meeting to 
determine what action was to be taken 
on a preliminary EIS was not subject 
to state Open Meetings Law (N.Y. 
trial), 113 


PUBLIC FINANCE 

Court holds that payment of increased in- 
terest rate on general obligation bonds 
was not authorized by voters (Wash.), 
146 

Court validates redevelopment bonds 
proposed pursuant to tax increment 
financing program (Fla.), 127 

Sections of the Indiana Housing Finance 
Act do not create an invalid state debt, 
grant invalid tax exemptions, or violate 
state constitutional prohibitions on 
state financing of or buying stock in 
private corporations (Ind.), 48 


PUBLIC LAND 

Failure of the Departments of the Interior 
and Agriculture to act on applications 
for oil and gas leases on federal lands 
constituted impermissible “withdrawal” 
of those lands without notification of 
Congress, and failure to promulgate 
regulations containing criteria for grant- 
ing leases violated FLPMA (U.S. trial, 
Wyo.), 211 

A state and its lessee have a right of ac- 
cess to state school trust lands through 
encircling federal wilderness-potential 
lands in order for the state to develop 
the trust property economically (U.S. 
trial, Utah), 37 


REDEVELOPMENT 

Community groups that used and enjoyed 
historic buildings have standing to 
challenge their scheduled demolition 
under redevelopment plan (U.S. App., 
6th Cir.), 154 


REFERENDUM AND INITIATIVE 

Rezoning by initiative is a legislative act 
(Cal.), 75 , 

RELIGIOUS INSTITUTIONS 

Court strikes down Massachusetts statute 
allowing churches to prohibit grants of 
liquor licenses to nearby bars (U.S. 
trial, Mass.), 136 


REZONING 


Amendments to a comprehensive plan 








Land Use Law & Zoning Digest 





that were adopted by a planning com- 
mission without approval by the local 
governing body have no legal status 
(Ky. App.), 49 

Board of supervisors properly exercised 
its discretion when it denied a rezon- 
ing to permit a shopping center because 
the application did not comply with the 
plan (Va.), 119 

Board's decision to deny rezoning upheld 
where issues were fairly debatable (Md. 
App.), 229 

City council members could not be com- 
pelled to answer questions concerning 
reasons underlying denial of rezoning 
proposal where complaint contained 
no allegations of fraud, personal in- 
terest, or corruption (Mich. App.), 87 

A city may condition rezoning upon 
limitation of access to the subject 
property (Colo.), 124 

City’s refusal to rezone plaintiff's land was 
upheld as nonarbitrary and supported 
by valid reasons (La. App.), 227 

Comprehensive rezoning upheld (Md. 
App.), 85 

County board of supervisors’ decision to 
rezone land from agricultural to in- 
dustrial held reasonable (Iowa), 153 

County office of planning and zoning has 
standing to contest rezoning decision 
(Md. App.), 230 

A county planning commission may 
change the master land use plan 
through rezoning in accordance with 
another development plan that was in- 
corporated into the original plan (Ga.), 
128 

County’s enactment of a general plan pro- 
posing a park, followed by a refusal to 
rezone property, did not amount to in- 
verse condemnation of plaintiff's prop- 
erty (Cal. App.), 105 

Court upheld board of supervisors’ denial 
of a requested rezoning (V4a.), 65 

Denial of rezoning request to permit a 
condominium development held ar- 
bitrary and unreasonable (Ill. App.), 
133 

Downzoning of parcel to prohibit apart- 
ments was invalid when there was no 
showing of changed circumstances to 
justify rezoning (Va.), 298 

Downzoning ordinance did not constitute 
an unconstitutional taking of private 
property (U.S. App., 7th Cir.), 152 

The fact that the landowner did not sub- 
mit plans to the city council for 
multifamily residential housing under 
the rezoning resolution did not result 
in an automatic reversion to a single- 
family residential zoning classification 
(N.Y. trial), 280 

The failure of a town board to file a re- 
quired EIS left its administrative func- 
tions under the New York State En- 





vironmental Quality Act incomplete; 
thus any subsequent rezoning was 
premature and invalid (N.Y. trial), 113 

Local rejection of permit application for 
a nursing home held to be arbitrary and 
capricious, and subsequent zoning 
amendment retroactively barring nurs- 
ing homes from borough held to be in- 
valid (N.J. App.), 323 

Municipality must give notice to the 
county planning agency prior to amend- 
ing zoning ordinance but need not set 
forth its reasons if it decides to over- 
rule county's recommendation (N.Y. 
App.), 201 

Ordinance requiring the written consent 
of property owner for a rezoning ap- 
plication held an unlawful delegation 
of city zoning power (Ill. App.), 313 

Ordinance rezoning to commercial use a 
tract located in an undeveloped 
residential district was held to be 
neither arbitrary nor spot zoning 
(Ark.), 213 

Ordinance that rezoned property from 
R-1 single family to R-3 multifamily 
was a valid exercise of police power 
even though much of the surrounding 
land was zoned single family (Tex.), 
295 

A party seeking a rezoning to permit com- 
mercial development failed to prove 
that a public need and a change in the 
character of the neighborhood justified 
the rezoning (Miss.), 161 

Planning and zoning commission did not 
act improperly in amending zoning or- 
dinance to permit food and alcoholic 
beverage sales at ski area (Conn.), 180 

Planning and zoning commission's refusal 
to rezone property from agricultural 
and residential to commercial was ar- 
bitrary and capricious because the pro- 
perty was not suited for agricultural or 
residential uses (Ala.), 212 

Preliminary approval of PUD, condi- 
tioned on rezoning, did not constitute 
final rezoning action (D.C.), 181 

Property owner who seeks rezoning must 
clearly show both the inappro- 
priateness of the use for which the tract 
is zoned and the appropriateness of the 
use proposed (Va.), 262 

Reduction in size of area to be rezoned 
was not a significant change requiring 
readvertising (Pa. App.), 30 

Refusal to rezone property from single 
family to commercial was not arbitrary 
and capricious even though the proper- 
ty was located at the intersection of two 
major thoroughfares and commercial 
uses were present on the other three 
corners of the intersection (Ill. App.), 
249 

Rezoning by initiative is a legislative act 
(Cal.), 75 





Rezoning is a legislative function; motives 
of city council members in denying 
rezoning application and factors they 
considered are not proper subjects for 
judicial inquiry (Ariz.), 69 

Rezoning is the responsibility of the city, 
not the court, when proper zoning 
classification is debatable (Okla. App.), 
285 

Rezoning of area from medium- to high- 
density residential is set aside because 
county council failed to follow 
statutory procedures (Del. trial), 5 

Rezoning of smaller tract of land for 
multifamily use within larger tract 
already zoned for single-family use was 
invalid spot zoning where it was not re- 
quired by changed conditions (Tex. 
App.), 36 

Rezoning to permit high-density housing 
held valid even though there was a 
potential increase in traffic and a 
decrease in property values for the 
neighboring municipality (N.J. App.), 
199 

Void rezoning ordinances did not entitle 
property owner to damages under the 
Civil Rights Act of 1871 in the absence 
of allegations that the city, mayor, or 
aldermen took steps to enforce the or- 
dinance (Mo. App.), 90 

Where review court had found that 
evidence failed to establish the 
reasonableness of the board's decision 
not to rezone, the board may take ad- 
ditional evidence after remand to prove 
reasonableness (Ga.), 221 

A zoning amendment deleting certain 
possible zoning categories held valid 
since it was not vague and notice to af- 
fected property owners was sufficient 
(Ariz. App.), 2 

Zoning board chairman whose employer 
had an interest in rezoning decision 
violated “appearance of fairness” doc- 
trine when he participated in that 
rezoning decision (Wash. App.), 209 

A zoning board's decision to reject a peti- 
tion to rezone property from residen- 
tial to light industria! is held arbitrary 
and capricious since the property was 
not suited for residential development 
and was encircled by industrial uses 
(Md. App.), 18 

Zoning did not have to conform to a com- 
prehensive plan (Mo. App.), 91 

A zoning hearing officer does not have 
authority under the Florida constitution 
to amend a zoning map (Fla. trial), 109 


SHOPPING CENTERS 

Board of supervisors properly exercised 
its discretion when it denied a rezon- 
ing to permit a shopping center because 
the application did not comply with the 
plan (Va.), 119 
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A combined commercial and multifam- 
ily residential development is held to 
be an unreasonable use of residential- 
ly zoned property (Ill. App.), 11 

Court upholds application of floating 
zone to shopping center site (Mo. 
App.), 91 


SIGNS AND BILLBOARDS 

Billboards are no longer a nonconform- 
ing use because of structural alterations 
and changes (N.C. App.), 281 

County ordinance restricting size of out- 
door signs upheld (N.C. App.), 94 

Municipal sign code restricting the 
number of signs held constitutional 
(Colo.), 179 

Ordinance regulating use of mobile signs 
held constitutional (Ill. App.), 10 

Ordinance that substantially restricted 
both commercial and noncommercial 
off-site billboards as well as noncom- 
mercial on-site billboards held un- 
constitutional under the First Amend- 
ment (U.S.), 238 

State statute prohibiting outdoor signs, 
with specific categories excepted, was 
unconstitutional under the First 
Amendment (U.S. App., 1st Cir.), 155 


SITE PLANS 

Approval of industrial park site plan that 
included a private road of access 
through a residential area was valid 
where there was evidence that a public 
access road meeting the town’s re- 
quirements would be completed 
(N.H.), 234 

Court struck down condition imposed as 
a prerequisite to site plan approval 
(N.Y.), 168 

Court will compel approval of a site plan 
if the planning and zoning commission 
finds that the plan meets all the ap- 
plicable zoning statutes (Conn.), 42 


SPECIAL EXCEPTIONS 

New town district floating zone makes no 
provision for special exception (Md. 
App.), 83 


SPECIAL USE PERMITS 

Appeal of judgment affirming denial of 
special use permit was moot where sub- 
ject property was subsequently leased 
for permitted use (Ill. App.), 79 

Court upheld as nonconfiscatory a zon- 
ing plan that prohibited residential use 
of land that was subject to flooding but 
provided a special permit mechanism 
for industrial uses (Mass. App.), 190 

Local rejection of permit application for 
nursing home held to be arbitrary and 
capricious, and subsequent zoning 
amendment retroactively barring nurs- 
ing homes from borough held to be in- 
valid (N.J. App.), 323 

Plaintiff held not entitled to damages 
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under §1983, even though the city had 
violated the plaintiff's due process 
rights in summarily revoking an exten- 
sion on a special use permit (Ill. App.), 
132 

A planning and zoning commission is 
held to lack statutory authority to 
enact a moratorium on accepting ap- 
plications for planned residential 
development permits (Conn. trial), 4 

The provision of unrestricted overnight 
accommodations to members by a 
religious institution constitutes a per- 
mitted accessory use under the town 
zoning code and does not require a 
special use permit (Conn.), 41 

Request for a special use permit for 
underground mining was valid where 
the zoning ordinance specifically pro- 
vided for that activity by special per- 
mit (Kan. App.), 222 

Residential treatment facility could not 
locate in an area zoned for residential 
use without a conditional use permit 
(Cal. App.), 216 

Since the board of zoning appeals had no 
power to waive or modify any of the 
conditions required for the granting of 
a special use permit, the board could 
neither issue the permit nor alter the re- 
quirements in the guise of an area 
variance (Pa. App.), 62 

Special use permit held invalid where 
board approved permit subject to con- 
ditions and court later modified board's 
order, stating that permit was valid 
without conditions (Md.), 156 

Zoning board acted improperly in deny- 
ing special exception for physician's of- 
fice in residential district where the 
denial was based on lay testimony con- 
cerning the office’s effect on traffic 
(R.I.), 33 


SPOT ZONING 

A board of supervisors’ act of redrawing 
an otherwise straight boundary line to 
include an individual landowner's 
property as a residentially zoned penin- 
sula within a commercially zoned 
district constituted invalid spot zoning 
(Pa. App.), 101 

A natural resource district was not illegal 
“spot zoning” since the vast majority 
of similar parcels had been placed in the 
category (S.D.), 174 

Ordinance rezoning to commercial use z 
tract located in an undeveloped 
residential district was held to be 
neither arbitrary nor spot zoning 
(Ark.), 213 

Rezoning of smaller tract of land for 
multifamily use within larger tract 
already zoned for single-family use was 
invalid spot zoning where it was not re- 
quired by changed conditions (Tex. 





App.), 36 
STANDING 


Allegation of denial of benefit of racial 
integration may provide injury-in-fact 
necessary to establish standing to sue 
(U.S. App., 6th Cir.), 142 

City had standing to challenge the legal- 
ity of rezoning decisions made in an ad- 
jacent jurisdiction (Colo.), 303 

Civic association had standing to appeal 
the county board's grant of a variance 
(Del.), 243 

Community groups that used and enjoyed 
historic buildings have standing to 
challenge their scheduled demolition 
under redevelopment plan (U.S. App., 
6th Cir.), 154 

County office of planning and zoning has 
standing to contest rezoning decision 
(Md. App.), 230 

A developer who has built up equity in 
property through an option purchase 
agreement may contest the zoning of 
the property (Ill. App.), 133 

During an agency’s binding letter pro- 
ceeding to determine whether a 
development will have a regional im- 
pact, adjoining landowners lack 
standing to intervene and require a for- 
mal hearing (Fla. App.), 110 

An environmental organization had 
standing to contest the legality of the 
reclassification of state lands (Hawaii), 
182 

Having appeared at the hearing as more 
than a mere witness and being ag- 
grieved by the board's decision, objector 
had standing to appeal (Pa. App.), 205 

A local nonprofit environmental 
organization, individual steelworkers 
and their unions, and an unincor- 
porated organization formed to study 
the effects upon communities of steel 
mill shutdowns have standing under 
NEPA to challenge the sufficiency of an 
EIS prepared in connection with the 
proposed construction of a steel mill 
(U.S. trial, Pa.), 31 

Neither private citizens nor a town have 
standing to enforce Fresh Water 
Wetlands Act against landfill operator 
(R.I.), 145 

Nonprofit citizens group has standing to 
contest EPA’s denial of request to 
operate experimental sewage disposal 
project (U.S. App., Sth Cir.), 270 

Nonresidents challenging exclusionary 
zoning practices in state courts are not 
required to meet federal standing re- 
quirements (Cal. App.), 123 

An option holder had standing to request 
a special use permit for underground 
mining (Kan. App.), 222 

Owners of massage establishment have 
no standing to contest the constitu- 
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tionality of a zoning regulation that 
prescribed certain uses (N.Y. App.), 22 

Plaintiff who no longer owned an adult 
theater did not have standing to 
challenge the zoning ordinance on the 
grounds that it was vague as applied 
to his property or that the ordinance 
was facially vague (U.S. trial, Tex.), 
292 

Residents living near a proposed shopping 
mall have standing to challenge viola- 
tions of the New York State En- 
vironmental Quality Act even though 
they were primarily motivated by 
economic interests (N.Y. trial), 113 

Residents of city have standing to 
challenge HUD'’s approval of city’s ap- 
plication for block grant funds (U.S. 
App., 9th Cir.), 148 

Standing rules broadened, in First 
Amendment challenge, to permit par- 
ties to assert the facial unconstitu- 
tionality of the ordinance (Colo.), 241 


SUBDIVISION 

Although certain improvements were not 
indicated on subdivision plats, the 
developer still had to make them 
because they were necessary (Conn.), 
108 

Board may properly consider impact of 
proposed development on adjacent 
property, including traffic safety (N.Y. 
App.), 326 

Board was powerless to pass regulations 
governing the size, scope, width, or 
frontage of lots and therefore should 
have granted request for approval of 
plan that conformed to frontage re- 
quirements (Mass. App.), 54 

Building two houses on a single lot does 
not constitute resubdivision requiring 
municipal approval (N.D.), 25 

City ordinance requiring developer to 
dedicate land within subdivision for 
public park purposes or pay money in 
lieu of dedication involves a taking and 
is, therefore, invalid (Tex. App.), 35 

Conditions of approval could be imposed 
only on those portions of a subdivision 
plat located within the city’s plat- 
approval jurisdiction (Wis.), 300 

Developer and its successors in interest 
had gained a vested right to develop a 
subdivision as a single, homogeneous 
project (N.H.), 198 

Imposition of water connection and park 
improvement fees as a condition of 
subdivision approval held valid, pro- 
vided such fees are reasonable (Utah), 
296 

Municipality may not require land 
dedication or fees in lieu thereof for a 
portion of a subdivision that is neither 
in its territory nor subject to its ex- 
traterritorial jurisdiction (Wis. App.), 





176 

Planning commission could not impose 
additional conditions on development 
after approval of tentative subdivision 
map (Cal. App.), 76 

Prior to the passage of enabling legisla- 
tion, a city has no power to regulate 
the subdivision of land within its ter- 
ritorial limits (Ariz. App.), 1 

Requirement that subdivider either 
dedicate land to school use or pay 
equivalent fee is not a special tax for- 
bidden by state constitution and is a 
valid exercise of the police power (Cal. 
App.), 106 

Road dedication requirements based on 
the reasonably anticipated burden that 
the subdivision would create did not 
result in a taking (Ky.), 224 

Subdivision regulation requiring “ade- 
quate access” was not vague. Planning 
board may consider the condition of 
and effects upon an adjacent public 
road but must also set forth in detail 
its reasons for disapproving developer's 
subdivision plan (Mass.), 193 

A trial court may not review a county's 
approval of final subdivision plans 
when neither the county nor the court 
makes any findings of fact (Ind. App.), 
14 

Where no redevelopment has occurred 
under subdivision plan that had been 
approved previously, the plan is sub- 
ject to further subdivision control 
(Mass. App.), 86 


TAXATION 

Local tax imposed upon new con- 
dominiums or units converted to con- 
dominiums held valid (Cal.), 266 

Oregon land conservation and develop- 
ment commission lacks jurisdiction to 
review system development charges for 
compliance with statewide housing 
goals (Or. App.), 170 

Requirement that subdivider either 
dedicate land to school use or pay 
equivalent fee is not a special tax for- 
bidden by state constitution and is a 
valid exercise of the police power (Cal. 
App.), 106 

Tax abatement granted to forestall urban 
sprawl (Mont.), 92 


TRANSPORTATION 

DOT regulations intended to provide 
handicapped persons with equal access 
to mass transit are ruled invalid for 
failure to comply with NEPA en- 
vironmental reporting requirements 


(U.S. trial, D.C.), 6 


VARIANCES 

Although the trial court applied the less 
strict standards for an area variance by 
mistake, sufficient evidence in the 





record supported approving a use 
variance as well (N.H.), 56 

Area variance denied because it was not 
shown that strict compliance with zon- 
ing ordinance would result in practical 
difficulties to applicant (N.Y. App.), 23 

Board must hold a new hearing on 
variance application since it had based 
its denial on findings that were con- 
clusory (N.Y. App.), 24 

Board must make specific findings with 
regard to the essential conditions to the 
granting of a variance (Mass.), 194 

Board of adjustment was not required to 
grant a variance from setback re- 
quirements where there was no 
evidence of unnecessary hardship (Tex. 
App.), 116 

Board properly denied variance where 
development would result in over- 
crowding, a detrimental impact on the 
public good, and impairment of the 
zoning plan (D.C.), 45 

City council could not condition grant of 
variance on the unanimous consent of 
abutting landowners (Minn.), 89 

Court upholds denial of variance re- 
quested for the purpose of expanding 
a medical practice into a residential 
district (N.H.), 253 

Court upholds lower court's decision to 
approve zoning board's grant of a 
variance (Conn.), 125 

No “unnecessary hardship” existed and 
variance was properly denied where 
applicant claimed that he could not 
comply with side-yard requirements 
simply because he would have to build 
a home narrower than proposed (Pa. 
App.), 206 

Petitioner's right to a building permit for 
a service station was dependent on its 
entitlement to an area variance, but 
court could not determine whether 
there was substantial evidence to sup- 
port the zoning board's denial of an 
area variance (N.Y. App.), 57 

Since variances should be strictly con- 
strued to limit relief to minimum 
variance sufficient to relieve hardship, 
owner's request to build asphalt plant 
and maintenance shop was not includ- 
ed within scope of his variance to mine 
and mix gravel (Nev.), 55 

Though the tract in question was not the 
only tract in the district exhibiting the 
hardship-producing characteristics, re- 
quisite uniqueness could be found 
(N.Y.), 202 

Zoning board’s denial of a “special 
reasons” variance application was im- 
proper where the board considered a 
petition opposing the application that 
was not under oath and petitioners 
were not present for cross-examination 
(N.J. trial), 20 
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VESTED RIGHTS 

Developer and its successors in interest 
had gained a vested right to develop a 
subdivision as a single, homogeneous 
project (N.H.), 198 

Findings that multifamily occupancy was 
not a valid nonconforming use and that 
landowners had not acquired a vested 
right to use the property for multifami- 
ly residences were supported by 
substantial evidence in the record (Pa. 
App.), 99 

A grandfather clause in an ordinance 
limiting the availabiltity of septic tank 
installation permits, which exempted 
all previously platted subdivisions ex- 
cept the plaintiffs’, constituted an 
unreasonable interference with invest- 
ment expectations (Iowa), 15 

Landowner’s misrepresentations in permit 
application did not vest rights (Pa. 
App.), 289 

Where church had erected a storage 
building before objectors’ timely appeal 
was heard, church could not claim 
vested rights in the structure, and deter- 
mination that it must be removed stood 
(Iowa), 184 


WASTE DISPOSAL 

Adoption by home rule county of local 
zoning ordinance that conformed to 
uniform statewide standards adopted 
by pollution control board was not a 
“condition precedent” to county’s 
jurisdiction over sanitary landfills (IIl. 
App.), 46 

Agreements entered into by city, coun- 
ty, and water development authority 
to sell revenue bonds for recycle energy 
system and a city ordinance enacted to 
require wastes to be disposed of at the 
RES are both statutorily and constitu- 
tionally valid (U.S. trial, Ohio), 63 

Dumping ordinance set forth adequate 
standards for approval, did not conflict 
with state law, and only incidentally 
regulated land use (N.H.), 322 

The federal government may seek an in- 
junction under the Resource Conserva- 
tion and Recovery Act to remedy 
groundwater pollution without alleg- 
ing an interstate effect or that the defen- 
dants are still engaged in the disposal 
of toxic wastes (U.S. trial, Conn.), 107 

A grandfather clause in an ordinance 
limiting the availability of septic tank 
installation permits, which exempted 
all previously platted subdivisions ex- 
cept the plaintiffs’, is held unconstitu- 
tional (Iowa), 15 

Statutory remedy available to township 
which sought to enjoin the hauling of 
waste through residential areas was ex- 
clusive remedy, and trial court lacked 
power to review township complaint 
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(Pa. App.), 100 

Where proposed site for solid waste 
disposal operation was zoned for other 
purposes, thus violating the local zon- 
ing ordinance, the State Environmen- 
tal Protection Act did not preempt the 
area of solid waste disposal and did not 
govern over the effectively more 
stringent ordinance, and an action to en- 
join the operation could be brought 
(Neb.), 195 


WATER AND WATERCOURSES 

Commission charged with protecting in- 
land wetland and watercourses has 
jurisdiction over and may regulate sep- 
tic systems that would lie outside of, 
and not actually in, such protected 
areas (Conn.), 218 

Court holds estuarine resources law 
reasonable and the legislature's delega- 
tion of authority to the department of 
natural resources and community 
development also reasonable (N.C.), 
114 


ZONING BOARDS 

Permit requirement of neighborhood 
preservation provisions in zoning code 
does not result in unlawful delegation 
of authority to board of adjustmerit 
(Cal. App.), 240 

Zoning board’s denial of a “special 
reasons” variance application was im- 
proper where the board considered a 
petition opposing the application that 
was not under oath and petitioners 
were not present for cross-examination 
(N.J. trial), 20 

A zoning board’s refusal to rezone 
property from residential to light in- 
dustrial was void as an arbitrary and 
capricious decision in view of the 
property's unsuitability for residential 
uses (Md. App.), 18 


ZONING ORDINANCES 

An agricultural zoning district with a 
160-acre-minimum lot size requirement 
is held constitutional as applied to par- 
ticular properties (Ill. App.), 111 

Although zoning certificate procedure 
was invalid, the remainder of the or- 
dinance was not. Therefore, the court 
enjoined the use of the plaintiffs’ 
property as a recreational vehicle 
storage lot (Ohio), 143 

City council's determination that an area 
had been zoned properly was upheld 
by the court where landowner’s 
challenge to the zoning ordinance mere- 
ly presented a fairly debatable question 
as to the area’s proper zoning (Ill. 
App.), 81 

Court holds zoning ordinance cannot be 
enforced retroactively (Utah), 117 

Despite the saie of craft items, plaintiff's 





store qualifies as “lawn and garden 
center” (Minn.), 88 

Group family residences for retarded per- 
sons will be permitted under a liberal 
single-family zoning classification 
(Ga.), 307 

Land use map had no standing as a zon- 
ing ordinance because the subject of a 
new zoning district was not included in 
its title nor was it discussed in the or- 
dinance itself (Hawaii), 308 

Official zoning map may be incorporated 
into zoning ordinance by reference, 
and, where boundary between two 
zoning districts bisects structure, struc- 
ture may be used for purposes 
authorized in both districts (Vt.), 297 

Ordinance that authorized two-family 
semiattached housing in one but not all 
R-15 residential districts was invalid 
under state district uniformity re- 
quirements (N.Y. trial), 327 

A proposed commercial and multifamily 
residential development is held 
unreasonable in a single-family residen- 
tial area (Ill. App.), 11 

Use of former servants’ quarters by stu- 
dent renters held to be an impermissi- 
ble use (Kan. App.), 185 

A zoning classification that did not per- 
mit a walk-in banking facility on a cor- 
ner parcel was held unconstitutional as 
applied to the property (Ill. App.), 12 

A zoning restriction was not ineffective 
for failure to make a complete descrip- 
tion of the boundaries of the zone when 
the plaintiff in fact knew that its prop- 
erty was within the zone (Or. App.), 
27 
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Alabama 
Recreation, 1111 


Alaska 
Economic Development, 1001 
Energy, 1002 
Pollution, 1003 
Waste Disposal, 1157 


Arizona 
Energy, 1112 
Planning, 1112 


Arkansas 
Agriculture, 1094 
Energy, 1061, 1062 
Nuisances, 1094 
Redevelopment, 1095 
Transportation, 1096 


California 

Coastal and Wetland Regulation, 
1047 

Energy, 1004 
Floodplain Zoning, 1005 
Growth Management, 1006 
Housing, 1007, 1025, 1063 
Mobile Homes, 1025 
Planning, 1048, 1049 
Redevelopment, 1026 
Subdivision, 1008 
Transportation, 1063 
Variances, 1009 
Waste Disposal, 1017 


Colorado 
Energy, 1050 
Environment, 1064 
Housing, 1120 
Signs and Billboards, 1140 
Subdivision, 1141 
Taxation, 1142 


Connecticut 
Agriculture, 1018 
Civil Rights, 1097 
Energy, 1065 
Procedure, Administrative, 1143 





Delaware 
Economic Development, 1019 
Waste Disposal, 1027 


Florida 
Comprehensive Plans, 1010 
Energy, 1011 
Public Finance, 1012 
Redevelopment, 1013, 1014, 1020 
Waste Disposal, 1028 


Georgia 
Special Districts, 1121 
Zoning Ordinances, 1122 


Hawaii 

Housing, 1051, 1052 

Planning, 1098 

Zoning Ordinances, 1123 
Illinois 

Energy, 1029 

Intergovernmental Cooperation, 

1021 
Redevelopment, 1022 
Waste Disposal, 1023 


Indiana 
Housing, 1076 
Municipal Corporations, 1099 


Louisiana 
Agriculture, 1158 
Energy, 1159 
Environment, 1024, 1030 
Maine 
Energy, 1113 
Housing Codes, 1066 
Pollution, 1144 
Signs and Billboards, 1114 
Waste Disposal, 1124 


Maryland 
Agriculture, 1125 
Planning, 1100 
Waste Disposal, 1145 


Massachusetts 
Transportation, 1053 
Michigan 
Assessment, 1054 
Civil Rights, 1055 
Condominiums and Cooperatives, 
1031, 1056 
Energy, 1015 
Redevelopment, 1057 


Minnesota 

Energy, 1126 

Transportation, 1032 
Mississippi 

Energy, 1101 

Procedure, Administrative, 1077 


Montana 
Public Land, 1102 
Zoning Ordinances, 1102 
Nebraska 
Agriculture, 1067 





Energy, 1103 
Environment, 1146 
Mobile Homes, 1104 
Transportation, 1068 
Zoning Ordinances, 1104 


Nevada 
Group Homes, 1105 
Planned Unit Developments, 1078 
Planning, 1058 


New Hampshire 
Agriculture, 1127 
Housing, 1147 
Waste Disposal, 1128 


New Jersey 
Condominiums and Cooperatives, 
1160 
Energy, 1033, 1059 
Housing, 1069 
Water and Watercourses, 1070, 1161 


New Mexico 
Eminent Domain, 1115 
Parks, 1129 
Special Purpose Districts, 1148 
Zoning Ordinances, 1079 


New York 

Coastal and Wetland Regulation, 
1162, 1163 

Energy, 1034 

Housing, 1035, 1036, 1037, 1116 

Pollution, 1038 

Taxation, 1039 

Waste Disposal, 1016, 1040 


North Carolina 
Eminent Domain, 1149 
Historic Preservation, 1130 
Mobile Homes, 1150 


North Dakota 
Eminent Domain, 1106 
Public Land, 1117 
Subdivision, 1071 
Water and Watercourses, 1107 


Ohio 
Civil Rights, 1060 
Environment, 1041 
Waste Disposal, 1042 


Oklahoma 
Municipal Corporations, 1164 
Redevelopment, 1164 
Waste Disposal, 1165 


Oregon 
Energy, 1166 
Housing, 1167 
Planning, 1168, 1169 
Subdivision, 1168 


Pennsylvania 
Agriculture, 1043 
Redevelopment, 1072 
Subdivision, 1044 
Transportation, 1073 
Waste Disposal, 1045 
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Rhode Island 
Agriculture, 1151 
Open Space, 1046 
Special Purpose Districts, 1152 


South Carolina 
Municipal Corporations, 1170 


South Dakota 
Energy, 1074 


Tennessee 
Easements, 1131 
Eminent Domain, 1118 
Housing, 1153 


Texas 
Agriculture, 1132 
Energy, 1154 
Municipal Corporations, 1171 
Subdivision, 1119 
Waste Disposal, 1133 


Utah 
Eminent Domain, 1134 
Energy, 1080 
Mobile Homes, 1081 
Municipal Corporations, 1082 
Nuisances, 1083 
Planning, 1155 
Waste Disposal, 1084, 1108 
Water and Watercourses, 1075 
Zoning Ordinances, 1085 


Vermont 
Environment, 1086 
Virginia 
Agriculture, 1087 
Condominiums and Cooperatives, 
1109 
Energy, 1088 
Forest Lands, 1156 
Nuisances, 1087 
Open Space, 1089 
Planning, 1090 
Public Land, 1091 
Taxation, 1110 


Washington 

Subdivision, 1137 
West Virginia 

Waste Disposal, 1136 
Wyoming 

Eminent Domain, 1139 


Energy, 1092 
Subdivision, 1093 
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Subject Index 
AGRICULTURE 


Additional loans allowed under the Fam- 
ily Farm Credit Program (La.), 1158 

Amendments require additional approval 
before acquisition of development 
rights to agricultural land (Conn.), 
1018 

Certain trusts prohibited from acquiring 
agricultural land (Neb.), 1067 

Criteria established for acquisition of 
easements on agricultural land (Md.), 
1125 

Liability of landowners who operate pick- 
your-own-produce arrangements 
limited (N.H.), 1127 

Limits are set on the authority of local 
governments to declare agricultural 
operations to be nuisances (Ark.), 1094 

Preferential valuation provided for 
agricultural and forest reserves (Pa.), 
1043 

A program to preserve farmland through 
purchase of development rights 
established (R.I.), 1151 

Right-to-Farm Act is passed (Tex.), 1132 

Right-to-Farm Act is passed (Va.), 1087 


ASSESSMENT 

Assessment districts are created for the 
promotion of convention business and 
tourism (Mich.), 1054 


CIVIL RIGHTS 

Amendments further prohibit 
discriminatory practices against the 
handicapped (Mich.), 1055 

Landlords may not discriminate against 
tenants with minor children (Conn.), 
1097 

Some structures are exempt from re- 
quirements of being accessible to the 
handicapped (Ohio), 1060 


COASTAL AND WETLAND 

REGULATION 

Coastal agencies in the San Francisco Bay 
area may request conservancy 
assistance from the State Coastal Con- 
servancy (Cal.), 1047 

Coastal erosion hazard areas to be 
regulated by local ordinances (N.Y.), 
1163 

Programs of waterfront revitalization 
may be undertaken by local govern- 
ments (N.Y.), 1162 


COMPREHENSIVE PLANS 

Comprehensive plans are to provide sites 
for group-home and foster care 
facilities (Fla.), 1010 


CONDOMINIUMS AND 
COOPERATIVES 


Certain protections are provided for 





tenants and prospective buyers of con- 
dominium conversion units (Mich.), 
1056 

Extended lease agreements must be of- 
fered to certain tenants pending con- 
dominium conversions (Mich.), 1031 

Regulations govern time-share projects 
(Va.), 1109 

Senior citizens and disabled tenants pro- 
tected from eviction following con- 
dominium conversions (N.J.), 1160 


EASEMENTS 
Conservation easements created (Tenn.), 
1131 


ECONOMIC DEVELOPMENT 

Economic development authority is 
created (Del.), 1019 

A rural development council is created 
(Alas.), 1001 


EMINENT DOMAIN 

Additional disclosures required concern- 
ing eminent domain offers (N.D.), 1106 

Construction must be begun within a 
reasonable period of time after con- 
demnation (Utah), 1134 

Eminent Domain Code is enacted (N.M.), 
1115 

Eminent domain statutes revised (Wyo.), 
1139 

Laws concerning eminent domain are 
revised (N.C.), 1149 

Time for trial concerning damages for cer- 
tain owners of condemned land is ex- 
tended (Tenn.), 1118 


ENERGY 

Amendments provide energy conserva- 
tion measures (Fla.), 1011 

Amendments provide for various energy- 
related measures (Alas.), 1002 

Amendments to the Municipal Land Use 
Law provide means for energy conser- 
vation (N.J.), 1033 

Department of natural resources and 
energy created (Utah), 1080 

Department of nuclear safety is created 
(Ill.), 1029 

Energy disclosure reports required for sale 
of certain residences (Minn.), 1126 

Energy management plans to be 
developed (Miss.), 1101 

An energy office is created to promote an 
efficient energy system for the state 
(Ark.), 1061 

Exemptions may be granted from 
emergency energy orders (Conn.), 1065 

Financial assistance to be made available 
to energy-impacted areas (La.), 1159 

Impact of certain proposals on energy 
resources must be considered (Me.), 
1113 

Installation of certain appliances pro- 
hibited in state construction code 
(Mich.), 1015 

New act provides regulation of geother- 
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mal resources (Va.), 1088 

Plans must consider access to solar energy 
(Ariz.), 1112 

Property tax exemptions provided for 
energy conservation (Neb.), 1103 

Loans for energy-saving improvements 
provided (N.J.), 1059 

Municipal authorities may be created to 
develop alternate energy resources 
(Colo.), 1050 

Public facilities boards may finance 
energy facilities (Ark.), 1062 

Solar energy devices to be considered in 
construction of all new state buildings 
(Tex.), 1154 

The State Assistance Fund for Energy is 
created (Cal.), 1004 

A state plan for residential energy con- 
servation authorized (S.D.), 1074 

The Truth in Heating Act is passed 
(N.Y.), 1034 

Use of solar energy is a property right 
(Wyo.), 1092 

Wind energy easements created (Or.), 
1166 


ENVIRONMENT 

Amendments provide means of enforcing 
Environmental Affairs Act (La.), 1030 

Amendments reorganize environmental 
conservation agency (Vt.), 1086 

Emergency response authorities to be 
created for hazardous material in- 
cidents (Colo.), 1064 

Financial assistance provided landowners 
for land and water conservation 
(Neb.), 1146 

Resource recovery and development 
authority is created (La.), 1024 

Statewide litter control program is 
established (Ohio), 1041 


FLOODPLAIN ZONING 
Amendments extend funding provisions 
for flood control projects (Cal.), 1005 


FOREST LANDS 
Reforestation of timberlands provided for 
(Va.), 1156 


GROUP HOMES 

Certain group homes for mentally re- 
tarded persons must be allowed in 
single-family residential zones (Nev.), 
1105 


GROWTH MANAGEMENT 

Local governments enacting growth con- 
trols must take into account their im- 
pact on the region (Cal.), 1006 


HISTORIC PRESERVATION 

Income tax deductions established for 
donations of historic property (N.C.), 
1130 


HOUSING 
Additional qualifications set for bor- 


rowers under housing loan program 
(Hawaii), 1052 





Amendments tie location of certain rental 
housing to available public transit ser- 
vice (Cal.), 1063 

Before converting a mobile home park to 
another use, the impact on displaced 
residents must be reported (Cal.), 1025 

Commercial, institutional, and manufac- 
turing buildings may be converted to 
residential use (N.Y.), 1037 

The Elderly and Disabled Housing Fund 
established (Or.), 1167 

Group homes for the handicapped are in- 
cluded in a rehabilitation program 
(Cal.), 1007 

The Hawaii housing authority may 
establish requirements concerning loans 
for housing projects (Hawaii), 1051 

Municipalities may act as agents for 
landlords to restore heat in residential 
rental buildings (N.J.), 1069 

Plans and ordinances may not totally ex- 
clude manufactured homes in residen- 
tial zones (Ind.), 1076 

Program established to preserve housing 
and revitalize communities in rural 
areas (N.Y.), 1035 

Rent controls prohibited (Colo.), 1120 

Senior citizens may qualify for rent in- 
crease exemptions (N.Y.), 1036 

State housing finance authority is created 
(N.H.), 1147 

State to set initial rents after certain 
rehabilitation (N.Y.), 1116 

Time-share programs regulated (Tenn.), 
1153 


HOUSING CODES 

Speedy procedure established for 
municipalities seeking to demolish un- 
safe structures (Me.), 1066 


INTERGOVERNMENTAL 

COOPERATION 

Municipalities may establish joint action 
water agencies (Ill.), 1021 


MOBILE HOMES 

Board created to regulate manufactured 
housing industry (N.C.), 1150 

Certain mobile homes included as perma- 
nent residences for tax purposes (Utah), 
1081 

Limits set on conversion of mobile home 
parks to other uses (Cal.), 1025 

Local governments must zone to permit 
mobile home courts (Neb.), 1104 


MUNICIPAL CORPORATIONS 

Government entities will pay defense 
costs for elected public officials in cer- 
tain suits (Ind.), 1099 

Industrial developers may prepay prop- 
erty taxes to ease financial burden on 
local governments (Utah), 1082 

Tax-increment financing provided for 
redevelopment (S.C.), 1170 

Tax-increment financing provided for 
redevelopment of central business 





districts (Okla.), 1164 
Tax-increment financing provided for 
reinvestment zones (Tex.), 1171 


NUISANCES 

Agricultural operations can be declared 
nuisances only under special cir- 
cumstances (Ark.), 1094 

Changed conditions in locality cannot 
provide basis for declaring agricultural 
facility a nuisance (Va.), 1087 

Manufacturing facility cannot be deemed 
a nuisance because of changed condi- 
tions in the locality (Utah), 1083 


OPEN SPACE 

Lowered assessments on farm, forest, and 
open space land provided to preserve 
natural resources (R.I.), 1046 

Public bodies may acquire interest in open 
space land for a period of not less than 
five years (Va.), 1089 


PARKS 
Criteria established for acquisition of land 
for parks and recreation (N.M.), 1129 


PLANNED UNIT DEVELOPMENTS 
PUDs may include commercial and in- 
dustrial uses (Nev.), 1078 


PLANNING 

Amendments require planning for needed 
housing (Or.), 1168 

Counties and cities must plan to meet 
their share of regional housing needs 
(Cal.), 1049 

Local governments must be provided with 
any state plans proposing areas of 
critical state concern (Md.), 1100 

The planning process is to focus on 
preserving agricultural and conserva- 
tion lands before accommodating ur- 
ban needs (Hawaii resolution), 1098 

Plans must consider access to solar energy 
(Ariz.), 1112 

Preservation of agricultural and forest 
land to be included in planning and 
zoning (Va.), 1090 

Provisions made for state review of 
amendments to local comprehensive 
plans and land use regulations (Or.), 
1169 

A resource development coordinating 
committee established (Utah), 1155 

Tahoe Regional Planning Compact is 
amended (Cal.), 1048; (Nev.), 1058 


POLLUTION 

The department of environmental conser- 
vation is to administer a program of oil 
pollution control (Alas.), 1003 

Restrictions are placed on sewage system 
cleaners to prevent pollution of water 
resources (N.Y.), 1038 

Smoking prohibited at public meetings 
(Me.), 1144 
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PROCEDURE, ADMINISTRATIVE 
Each state agency must develop a “one- 
stop permitting” plan (Miss.), 1077 
Model ordinance to govern land develop- 

ment to be established (Conn.), 1143 


PUBLIC FINANCE 

Amendments provide financing of in- 
dustrial development projects (Fla.), 
1012 


PUBLIC LAND 

Governmental use of public land not sub- 
ject to zoning regulations (Mont.), 1102 

Procedure established for sale of state- 
owned land (N.D.), 1117 

Some state-owned property may be 
leased to private entities or individuals 
(Va.), 1091 


RECREATION 

Limits placed on liability of owners of 
land used for public recreation (Ala.), 
1111 


REDEVELOPMENT 

Amendments concern financing of com- 
munity redevelopment projects (Ark.), 
1095 

Central Business District Redevelopment 
Act passed (Okla.), 1164 

Community-based boards are created to 
provide assistance in revitalization of 
communities (Fla.), 1013 

Definitions are qualified and powers of 
municipalities expanded in relation to 
commercial development (Ill.), 1022 

Financial assistance program established 
for community development (Fia.), 
1014 

Loans may be made for mixed commer- 
cial and residential developments 
(Cal.), 1026 

Loans may be provided for conversion of 
hospital structures into nursing homes 
(Pa.), 1072 

Tax credits provided for businesses that 
contribute to public redevelopment 
organizations (Fla.), 1020 

Tax-increment finance authorities may 
be created by municipalities (Mich.), 
1057 


SIGNS AND BILLBOARDS 

Only official business directional signs to 
be permitted on public ways (Me.), 
1114 

Roadside advertising regulated (Colo.), 
1140 


SPECIAL PURPOSE DISTRICTS 

City business improvement districts may 
be established (Ga.), 1121 

Flood control districts may be established 
(N.M.), 1148 

Special Development District Enabling 
Act is passed (R.I.), 1152 
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SUBDIVISION 

Amendments change subdivision regula- 
tions (Colo.), 1141 

Amendments further regulate subdivision 
application procedures and approval 
(Or.), 1168 

Amendments provide uniform procedures 
for subdivision approval (Wash.), 1137 

Certain requirements for application for 
subdivision approval are eliminated 
(Cal.), 1008 

Counties empowered to regulate subdivi- 
sions (N.D.), 1071 

Municipalities may require developers to 
post financial security for im- 
provements and amenities (Pa.), 1044 

Provisions are made for replatting or 
resubdividing subdivisions (Tex.), 1119 

Subdividers are required to notify pur- 
chasers concerning water rights 
(Wyo.), 1093 


TAXATION 

Property tax exemption established for 
single-parent-family residential 
facilities (Colo.), 1142 

Tax benefits provided for improvements 
on single-room rental property (N.Y.), 
1039 

Tax credits provided for business firms 
that assist impoverished neighborhoods 
(Va.), 1110 


TRANSPORTATION 

Amendments change the structure and 
powers of the Massachusetts Bay 
transportation authority (Mass.), 1053 

Amendments tie location of certain hous- 
ing units to available public transit ser- 
vice (Cal.), 1063 

Local governments are empowered to 
create public transportation authorities 
(Ark.), 1096 

Program established for acquiring buses 
for mass transportation (Pa.), 1073 

School buses may be used for transpor- 
tation of the elderly by municipalities 
(Neb.), 1068 

A transportation regulation board is 
created (Minn.), 1032 


VARIANCES 

Variances from the parking requirements 
of zoning ordinances allowed under 
certain circumstances (Cal.), 1009 


WASTE DISPOSAL 

Additional restrictions are placed on 
disposal of hazardous waste (IIl.), 1023 

Amendments further regulate hazardous 
waste and low-level nuclear waste 
facilities (Md.), 1145 

Amendments further regulate nuclear and 
radioactive materials and hazardous 
wastes (Alas.), 1157 

Amendments provide a broad range of 
regulations concerning hazardous 
waste (Fla.), 1028 





Amendments provide further restrictions 
on hazardous waste facilities (Ohio), 
1042 

Amendments require additional plans for 
solid and hazardous waste treatment 
and disposal (Pa.), 1045 

Amendments require that solid waste 
management plans include resource- 
recovery policies (N.Y.), 1016 

Cleanup of inactive disposal facilities pro- 
vided (Tex.), 1133 

Disposal of controlled industrial waste 
regulated (Okla.), 1165 

Disposal of nuclear waste allowed under 
certain circumstances (Utah), 1084 

Hazardous Waste Facility Siting Act- 
passed (Utah), 1108 

Hazardous Waste Management Act is 
enacted (W. Va.), 1138 

Hazardous Waste Management Act is 
passed (Del.), 1027 

Restrictions are placed on the use of 
hazardous waste property and border 
zone property (Cal.), 1017 

Restrictive convenants may be required 
for land affected by hazardous wastes 
(Me.), 1124 

Temporary nuclear waste repositories 
may be established (N.Y.), 1040 

Treble damages established for violations 
of hazardous waste disposal (N.H.), 
1128 


WATER AND WATERCOURSES 

Act passed to encourage development and 
production of geothermal resources 
(Utah), 1075 

All municipalities must develop storm 
water management plans within a 
specified time period (N.J.), 1070 

A statewide plan to manage water sup- 
ply and a water allocation plan are to 
be adopted (N.J.), 1161 

Water resource districts are to be 
established (N.D.), 1107 


ZONING ORDINANCES 

Amendments further restrict locations at 
which alcoholic beverages may be sold 
(Ga.), 1122 

County ordinances may not prohibit con- 
struction of two single-family homes on 
a residential lot (Hawaii), 1123 

Governmental use of public land not sub- 
ject to zoning regulations (Mont.), 1102 

Local governments must zone to permit 
mobile home courts (Neb.), 1104 

Regulations concerning certain zoning 
changes are to be amended (N.M.), 
1079 

Residential group homes for the handi- 
capped permitted in residential zoning 
districts (Utah), 1085 








